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Rules and Regulations

Federal Register
Vol. 59, No. 58
Friday, March 25, 1994

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Office of the Secretary
7CFRPart 2
Delegations of Authority by the

Secretary of Agriculture and General
Officers of the Department

AGENCY: Office of the Secretary, USDA.
ACTION: Final rule.

SUMMARY: This document amends the
delegations of authority from the
Secretary of Agriculture (the Secretary)
and the General Officers of the
Department to the Under Secretary for
International Affairs and Commodity
Programs and from the Under Secretary
for International Affairs and Commodity
Programs to the Administrator of the
Agricultural Stabilization and
Conservation Service (ASCS)
concerning the commodity,
conservation, disaster assistance, and
other programs of ASCS under the
Agricultural Adjustment Act of 1938, as
amended, the Agricultural Act of 1949,
as amended, the Food Security Act of
1985, as amended and other authorities
in order to update and revise the
regulations to reflect current legislation
and remove obsolete references.
EFFECTIVE DATE: March 25, 1994.
FOR FURTHER INFORMATION CONTACT:
Larry A. Walker, Acting Deputy
Administrator, Policy Analysis,
Agricultural Stabilization and
Conservation Service, United States
Department of Agriculture, 14th and
Independent Avenue SW., Washington,
3DC 20250-0500; telephone (202) 720~
451.
SUPPLEMENTARY INFORMATION: Sections
101B, 103B, 105B, 107B, and 208 of the
Agricultural Act of 1949, as added by
sections 601, 501, 401, 301, and 1126,
respectively, of the Food, Agriculture,
Conservation, and Trade Act of 1990
(FACT Act), provide for disaster

assistance payments to producers of
rice, cotton, feed grains, wheat, peanuts,
soybeans, sugar beets, and sugarcane for
losses due to drought, flood, or other
natural disaster, as determined by the
Secretary.

Title VI of the Agricultural Act of
1949 (the Emergency Livestock Feed
Assistance Act of 1988), as added by
section 101(a) of the Disaster Assistance
Act of 1988, provides for emergency
livestock feed assistance to livestock
producers where, because of disease,
insect infestation, flood, drought, fire,
hurricane, earthquake, storm, hot
weather, or other natural disaster, the
Secretary determines that a livestock
emergency exists,

Section 205 of the Agricultural Act of
1949, as added by section 701(2) of the
FACT Act, requires the Secretary to
support the prices of oilseeds through
loans and payments.

Sections 359aa—jj of the Agricultural
Adjustment Act of 1938, as added by
section 902 of the FACT Act, ire the
Secretary to operate a sugar production
adjustment program, including, under
certain conditions, the implementation
of marketing allotments for sugar and
crystalline fructose.

The Beef Research and Information
Act, as amended, and Title XIX of the
FACT Act, as amended (the Agricultural
Promotion and Research Act of 1990),
require the Secretary to conduct
producer referenda regarding the
operations of agricultural promotion
plans using ASCS county offices.

Sections 123056 of the Food Security
Act of 1985, as added or amended by
sections 143146 of the FACT Act,
require the Secretary to implement a
Conservation Reserve Program,
Wetlands Reserve Program, Agricultural
Water Quality Incentives "
Environmental Easement Program, and
other conservation programs.

Section 1451 of the FACT Act, as
amended, requires the Secretary to
establish a voluntary Integrated Farm
Management Program designed to assist
producers of agricultural commodities
in adopting integrated, multiyear, site-
specific farm management plans by
reducing farm program barriers to
resource stewardship practices and
systems,

Section 326 of the Food and
Agriculture Act of 1962, as amended,
provides for Secretarial discretion in the
acceptance of a “‘good faith”

performance, made in reliance on an
action or advice of an authorized
representative of the Secretary, as the
basis for meeting the requirements of
ASCS-administered programs.

Sections 1151-56 of the FACT Act, as
amended, require the Secretary to
conduct an Options Pilot Program to
determine whether regulated
agricultural commodity options trading
can be used by producers to obtain
protection from fluctuations in the
market prices of the commodities they
produce and the impact of such trading
on the prices of the commodities.

Section 1764 of the Food Security Act
of 1985 requires the Secretary to
formulate and administer regulations
regarding program ineligibility resulting
from convictions for certain controlled
substance violations,

The delegations of authority of the
Department of Agriculture are amended
to delegate to the Under Secretary for
International Affairs and Commodity
Programs the Secretary’s authorities
described above and to further delegate
these authorities to the Administrator,
ASCS, and to make related conforming
amendments and deletions of obsolete
references.

This rule relates to internal agency
management. Therefore, pursuant to 5
U.S.C. 553, notice of proposed
rulemaking and opportunity for public
comment are not required, and this rule
may be made effective less than 30 days
after publication in the Federal
Register. Further, since this rule relates
to internal agency management, it is
exempt from the provisions of Executive
Orders 12778 and 128686.

This action is not a rule as defined by
Public Law 96-354, the Regulatory
Flexibility Act, and thus is exempt from
the provisions of that Act.

List of Subjects in 7 CFR Part 2

Authority delegations (Government
agencies).

Accordingly, part 2, title 7, Code of
Federal Regulations is amended as
follows:

PART 2—DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
AGRICULTURE AND GENERAL
OFFICERS OF THE DEPARTMENT

1. The authority citation for 7 CFR
part 2 continues to read as follows:

Authority: 5 U.S.C. 301 and Reorganization
Plan No. 2 of 1953.
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Subpart C—Delegations of Authority to
the Deputy Secretary, the Under
Secretary for international Affairs and
Commodity Programs, the Under
Secretary for Small Community and
Rural Development, and Assistant
Secretaries

2. Section 2.21 is amended by revising
paragraphs (b)(1), (b)(6), (b)(8), (b)(10),
(b)(11), (b)(13), (b)(14), (b)(15), (b)(19),
(b)(20), (b)(21), (b)(24), (b)(31), (b)(36),
and (b)(39), and by adding new
paragraphs (b)(40), (b)(41), (b)(42), and
(b)(43) to read as follows:

§2.21 Under Secretary for International

Affairs and Commodity Programs.
* - * * *
* & x

(1) Administer the tobacco acreage
allotment and farm marketing quota
programs under the Agricultural
Adjustment Act of 1938, as amended (7
U.S.C. 1311, et seq.).

- * * * >

(6) Administer the forestry incentives
program under section 4 of the
Cooperative Forestry Assistance Act of
1978 (16 U.S.C. 2103).

* * * * *

{8) Administer the emergency
conservation program under the
Agricultural Credit Act of 1978, as
amended (16 U.S.C. 2201, et seq.).

» " * * *

{10) Administer the feed grain

program under the Agricultural Act of
1949, as amended (7 U.S.C. 1444f, et
seq.).
(11) Administer the wheat program
under the Agricultural Act of 1949, as
amended (7 U.S.C. 1445b-3a, et seq.).
* * * * *

(13) Administer the upland and extra
long staple cotton programs under the
Agricultural Act of 1949, as amended (7
U.S.C. 1444, 1444-2, et seq.).

(14) Administer the rice program
under the Agricultural Act of 1949, as
amended (7 U.S.C. 1441-2, et seq.).

{15) Administer the milk price
support program, the milk price
reduction program, the milk production
termination programs.and the milk
diversion program under the
Agricultural Act of 1949, as amended (7
U.S.C. 1446, et seq.), and enforce the
milk manufacturing allowance
requirements of section 102 of the
Agricultural Act of 1949, as amended (7
U.S.C. 1446e-1, et seq.).

* * * * "

(19) Administer emergency crop loss
assistance programs in accordance with
the Agricultural Act of 1949, as
amended (7 U.S.C. 1421 note, 1427, et
seq., 1441-2, 1444-2, 1444f, 1445b-3a,

and 1446i), the Commodity Credit
Corporation Charter Act, as amended
(15 U.S.C. 714b and 714c), the Disaster
Relief and Emergency Assistance Act of
1974, as amended (42 U.S.C. 5121, et
seq.), and appropriations Acts that
provide for the implementation of such
programs by the Commodity Credit
Corporation.

(20) Administer the emergency
livestock assistance programs under the
Agricultural Act of 1949, as amended (7
U.S.C. 1427, et seq., 1471 et seq.), the
Commodity Credit Corporation Charter
Act, as amended (15 U.S.C. 714b and
714c), and the Disaster Relief and
Emergency Assistance Act of 1974, as
amended (42 U.S.C. 5121, et seq.).

(21) Administer the oilseeds price
support program under the Agricultural
Act of 1949, as amended (7 U.S.C.
1446f, et seq.).

* * * * *

(24) Administer the sugar production
adjustment program under the
Agricultural Adjustment Act of 1938, as
amended (7 U.S.C. 1359aa-jj), and the
sugar price support program under the
Agricultural Act of 1949, as amended (7
U.S.C. 1446g, et seq.).

* * * * *

(31) Conduct producer referenda of
commodity promotion programs under
the Beef Research and Information Act,
as amended (7 U.S.C. 2901, et seq.), and
the Agricultural Promotion Programs
Act of 1990, as amended (7 U.S.C. 6001,
et seq.).

] * * ® ®

(36) Conduct the honey price support
program under the Agricultural Act of
1949, as amended (7 U.S.C. 1446h, et
seq.).

* * * * *

(39) Formulate and carry out an
agricultural resources conservation
program, including a Conservation
Reserve Program, Wetlands Reserve
Program, Agricultural Water Quality
Incentives Program, Environmental
Easement Program, and other
conservation programs under the Food
Security Act of 1985, as amended (16
U.S.C. 1231 et seq.).

(40) Administer the Integrated Farm
Management Program under the Food,
Agriculture, Conservation, and Trade
Act of 1990, as amended (7 U.S.C.
5822).

(41) Administer the provisions of
section 326 of the Food and Agricultural
Act of 1962, as amended (7 U.S.C.
1339c¢), as.they relate to any Agricultural
Stabilization and Conservation Service-
administered program. .

(42) Conducg an Options Pilot
Program pursuant to sections 1151-1156
of the Food, Agriculture, Conservation,

and Trade Act of 1990, as amended (7
U.S.C. 1421 note).

(43) Formulate and administer
regulations regarding program
ineligibility resulting from convictions
under Federal or State law of planting,
cultivating, growing, producing,
harvesting, or storing a controlled
substance, as required under section
1764 of the Food Security Act of 1985
(21 U.S.C. 881a).

* * * * *

Subpart H—Delegations of Authority
by the Under Secretary for
International Affairs and Commodity
Programs

3. Section 2.65 is amended by revising
paragraphs (a)(1), (a)(6), (a)(9). (a)(11),
(a)(12), (a)(14), (a)(15), (a)(16), (a)(20),
(a)(21), (a)(22), (a)(25), (a)(32), (a)(37),
and (a)(40), redesignating the second
paragraph (a)(42) as paragraph (a){43),
and by adding new paragraphs (a)(44),
(a)(45), (a)(46), and (a)(47) to read as
follows:

§2.65 Administrator, Agricultural
Stabilization and Conservation Service.

(a) LN Ol

(1) Administer the tobacco acreage
allotment and farm marketing quota
programs under the Agricultural
Adjustment Act of 1938, as amended (7
U.S.C. 1311, et seq.).

* * * * *

(6) Administer the forestry incentives
program under section 4 of the
Cooperative Forestry Assistance Act of
1978 (16 U.S.C. 2103).
~ * * * -

(9) Administer the emergency
conservation program under the
Agricultural Credit Act of 1978, as
amended (16 U.S.C. 2201, et seq.).

* * * * *

(11) Administer the feed grain
program under the Agricultural Act of
1949, as amended (7 U.S.C. 1444f, et

seq.).

?1 2) Administer the wheat program
under the Agricultural Act of 1949, as
amended (7 U.S.C. 1445b—3a, et seq.).

* * * *® *

(14) Administer the upland and extra
long staple cotton programs under the
Agricultural Act of 1949, as amended (7
U.S.C. 1444, 1444-2, et seq.).

{15) Administer the rice program
under the Agricultural Act of 1949, as
amended (7 U.S.C. 1441-2, et seq.).

(16) Administer the milk price
support program, the milk price
reduction program, the milk production
termination program, and the milk
diversion program under the
Agricultural Act of 1949, as amended (7
U.S.C. 1446e, et seq.), and enforce the
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milk man ing allowance
requirements of section 102 of the
Agricultural Act of 1949, as amended (7
U.S.C. 1446e-1, et seq.).

- * - - *

(20) Administer emergency crop loss
assistance programs in accordance with
the Agricultural Act of 1949, as
amended (7 U.S.C. 1421 note, 1427, et
seq., 1441-2, 1444-2, 1444f, 1445b-3a
and 1446i), the Commodity Credit
Corporation Charter Act, as amended
(15 U.S.C. 714b and c), and the Disaster
Relief and Eme Assistance Act of
1974, as amended (42 U.S.C. 5121, et
seq.).

(21) Administer the emergency
livestock assistance programs under the
Agricultural Act of 1949, as amended (7
U.S.C. 1427, et seq., 1471 et seq.), the
Commodity Credit Corporation Charter
Act, as amended (15 U.S.C. 714b and
714c), the Disaster Relief and
Emergency Assistance Act of 1974, as
amended (42 U.S.C. 5121, et seq.), and
appropriation Acts that provide for the
implementation of such programs by the
Commodity Credit ration.

(22) Administer the oilseeds price
support program under the Agricultural
Act of 1949, as amended (7 U.S.C.
1446f, et seq.).

» * - * -

(25) Administer the sugar production
adjustment program under the
Agricultural Adjustment Act of 1938, as
amended (7 U.S.C. 1358aa-jj), and the
sugar price support p under the
Agricultural Act of 1949 (7 U.S.C.
1446g, et seq.), as amended.

* L * * k]

(32) Conduct producer referenda of
commeodity promotion programs under
the Beef Research and Information Act,
as amended (7 U.S.C. 2901, et seq.) and

the Agricultural Promotion ams
Act of 1990, as amended (7 U.S.C. 6001,
et seq.).

* - * L L

(37) Conduct the honey price support
program under the Agricultural Act of
1949, as amended (7 U.S.C. 1446h, et
seq.).

* * - * L

(40) Formulate and carry out an
agricultural resources conservation
program, including a Conservation
Reserve Program, Wetlands Reserve
Program, Agricultural Water Quality
Incentives » Environmental
Easement Program, and other
conservation programs under the Food
Security Act of 1985, as amended (18
U.S.C. 1231, et seq.).

* * * * *

(44) Administer the Integrated Farm
Management Program under section

1451 of the Food, Agriculture,
Conservation, and Trade Act of 1990, as
amended (7 U.S.C. 5822).

(45) Administer the provisions of
section 326 of the Food and Agricultural
Act of 1962, as amended (7 U.S.C.
1339c), as they relate to any agricultural
Stabilization and Conservation Service-
administered p ;

(46) Conduct an Options Pilot

pursuant to sections 1151-1158
of the Food, Agriculture, Conservation,
and Trade Act of 1990, as amended (7
U.S.C. 1421 note).

(47) Formulate and administer
regulations regarding g;ogram
ineligibility resulting from convictions
under Federal or State law of planting,
cultivating, growing, producing,
harvesting, or storing a controlled
substance, as required under section
1764 of the Food Security Act of 1985
(21 U.S.C. 881a).

For subpart C:

Dated: March 7, 1994.
Mike Espy,
Secretary of Agriculture.
For subpart H:
Dated: March 7, 1994.
Eugene Moos,
Under Secretary for International Affairs and
Commodity Programs.
[FR Doc. 84-5909 Filed 3—-24-84; 8:45 am])
BILLING CODE 3410-05-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 20, 21, 30, 35, 40, 50, 70,
72,and 73

RIN 3150-AE84

NRC Operations Center Commercial
Telephone Number Change

AGENCY: Nuclear Regulatory
Commission.
ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending its
regulations to reflect a change in the
NRC Operations Center commercial
telephone and facsimile number. These
amendments are necessary to inform the
public of these administrative changes
to the NRC’s regulations.

EFFECTIVE DATE: May 31, 1994, 12 noon
EDT.

FOR FURTHER INFORMATION CONTACT: Jean
Trefethen, Office for Analysisand -
Evaluation of Operational Data, U.S.
Nuclear Regulatory Commission,
Washington DC 20555, Telephone (301)
492-8985.

SUPPLEMENTARY INFORMATION: In June
1994, the NRC is scheduled to move its

Operations Center from the Maryland
National Bank Building in Bethesda,
Maryland, to the Two White Flint North
Building in Rockville, Maryland. When
this move occurs, it will be necessary to
use new telephone and facsimile
numbers to reach the NRC Operations
Center. For a minimum of 90 days
following the move, calls made to the
old telephone number will
automatically transfer to the new
Operations Center. NRC licensees shall
revise their procedures and any other
affected documentation to show the
proper telephone and facsimile numbers
for the NRC Operations Center. This
notice is being published to inform the
public and NRC licensees of the
commercial telephone and facsimile
number changes.

Because this amendment deals with
agency procedures, the notice and
comment provisions of the
Administrative Procedures Act (APA)
do not apply pursuant to 5 U.S.C.
553(b}{A). The amendment is effective
12 noon EDT May 31, 1994.

Environmental Impact: Categorical
Exclusion

The NRC has determined that this
final rule is the type of action described
in categorical exclusion 10 CFR
51.22(c)(2). Therefore, neither an
environmental impact statement nor an
environmental assessment has been

- prepared for this final rule.

Paperwork Reduction Act Statement

This final rule contains no
information collection requirements
and, therefore, is not subject to the
requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.).

Regulatory Analysis

A regulatory impact analysis has not
been prepared for this amendment
because it is an administrative action
that merely changes the telephone and
facsimile numbers that are currently
being used by licensees under the
existing regulations.

Backfit Analysis

The NRC has determined that the
backfit rule, 10 CFR 50.109, does not
apply to this final rule because this rule
does not involve any provisions which
would im a backfit as defined in
§50.109(a)(1). Therefors, a backfit
analysis is not required for this rule.

List of Subjects
10 CFR Part 20

Byproduct material, Criminal
penalties, Licensed material, Nuclear
materials, Nuclear power plants and
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reactors, Occupational safety and
health, Packaging and containers,
Radiation protection, Reporting and
recordkeeping requirements, Source
material, Special nuclear material,
Waste treatment and disposal.

10 CFR Part 21

Nuclear power plants and reactors,
Penalties, Radiation protection,
Reporting and recerdkeeping
requirements.

10 CFR Part 30

Byproduct material, Criminal
penalties, Government contracts,
Intergovernmental relations, Isotopes,
Nuclear materials, Radiation protection,
Reporting and recordkeeping
requirements.

10 CFR Part 35

Byproduct material, Criminal
penalties, Drugs, Health facilities,
Health professions, Medical devices,
Nuclear materials, Occupational safety
and health, Radiation protection,
Reporting and recordkeeping
requirements.

10 CFR Part 40

Criminal penalties, Government
contracts, Hazardous materials
transportation, Nuclear materials,
Reporting and recordkeeping
requirements, Source material,
Uranium.

10 CFR Part 50

Antitrust, Classified information,
Criminal penalties, Fire protection,
Intergovernmental relations, Nuclear
power plants and reactors, Radiation
protection, Reactor siting criteria,
Reporting and recordkeeping
requirements,

10 CFR Part 70

Criminal penslties, Hazardous
materials transportation, Material
control and accounting, Nuclear
materials, Packaging and containers,
Radiation protection, Reporting and
recordkeeping requirements, Scientific
equipment, Security measures, Special
nuclear material.

10 CFR Part 72

Manpower training programs, Nuclear
materials, Occupational safety and
health, Reporting and recordkeeping

requirements, Security measures, Spent
fuel.

10 CFR Part 73

Criminal penalties, Hazardous
materials transportation, Export, Import,
Nuclear materials, Nuclear power plants
and reactors, Reporting and

recordkeeping requirements, Security
measures.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 552 and 553,
the NRC is adopting the following
amendments to 10 CFR parts 20, 21, 30,
35, 40, 50, 70, 72, and 73.

PART 20—STANDARDS FOR
PROTECTION AGAINST RADIATION

1. The authority citation for Part 20
continues to read as follows:

Authority: Secs. 53, 63, 65, 81, 103, 104,
161, 182, 186, 68 Stat. 930, 933, 935, 936,
937, 948, 953, 955, as amended (42 U.S.C.
2073, 2093, 2095, 2111, 2133, 2134, 2201,
2232, 2236), secs. 201, as amended, 202, 206,
88 Stat. 1242, as amended, 1244, 1246 (42
U.S.C. 5841, 5842, 5846).

2. Section 20.2202(d)(2) is revised to
read as follows:

§20.2202 Notification of incidents.

* = ~ * *

(d)".

(2) All other licensees shall make the
reports required by paragraph (a) and (b)
of this section by telephone to the NRC
Operations Center (301) 816-5100 and
by telegram, mailgram, or facsimile to
the Administrator of the appropriate
NRC Regional Office listed in appendix
D to 10 CFR part 20.

*

* * * *

PART 21—REPORTING OF DEFECTS
AND NONCOMPLIANCE

3. The authority citation for part 21
continues to read as follows:

Authority: Sec. 161, 68 Stat. 948, as
amended, sec. 234, 83 Stat. 444, as amended
(42 U.S.C. 2201, 2282); secs. 201, as
amended, 206, 88 Stat. 1242, as amended,
1246 (42 U.S.C. 5841, 5846).

Section 21.2 also issued under secs. 135,
141, Pub. L. 97-425, 96 Stat. 2232, 2241 (42
U.S.C. 10155, 10161).

§21.2 [Amended]

4, In § 21.2(d), the commercial
telephone number of the NRC
Operations Center is revised from *(301)
951-0550" to “(301) 816-5100."

§21.21 [Amended]

5. In § 21.21(c)(3)(i), the NRC
Operations Center commercial facsimile
number is revised from *(301) 492
8187" to “(301) 816-5151"" and the
telephone number from **(301) 951~
0550 to **(301) 816-5100."

PART 30—RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

6. The authority citation for part 30
continues to read as follows:

Authority: Secs. 81, 82, 161, 182, 183, 188,
68 Stat. 935, 948, 953, 954, 955, as amended,
sec. 234, 83 Stat. 444, as amended (42 U.S.C.
2111, 2112, 2201, 2232, 2233, 2236, 2282);
secs. 201, as amended, 202, 206, 88 Stat.
1242, as amended, 1244, 1246 (42 U.S.C.
5841, 5842, 5846).

Section 30.7 also issued under Pub. L. 95—
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851).
Section 30.34(b) also issued under sec. 184,
68 Stat. 954, as amended (42 U.S.C. 2234).
Section 30.61 also issued under sec. 187, 68
Stat. 955 (42 U.S.C, 2237).

§30.50 [Amended]

7. In footnote 1 to § 30.50(c)(1), the
commercial telephone number of the
NRC Operations Center is revised from
“(301) 951-0550" to ““(301) 816-5100."

PART 35—MEDICAL USE OF
BYPRODUCT MATERIAL

8. The authority citation for part 35
continues to read as follows:

Authority: Secs. 81, 161, 182, 183, 68 Stat.
935, 048, 953, 954, as amended (42 U.S.C.
2111, 2201, 2232, 2233); sec. 201, 88 Stat,
1242, as amended (42 U.S.C. 5841).

§35.33 [Amended]

9. In footnote 2 to §35.33(a)(1), the
commercial telephone number of the
NRC Operations Center is revised from
“(301) 951-0550"" to *(301) 816-5100.”

PART 40—DOMESTIC LICENSING OF
SOURCE MATERIAL

10. The authority citation for part 40
continues to read as follows:

Authority: Secs. 62, 63, 64, 65, 81, 161,
182, 183, 186, 68 Stat. 932, 933, 935, 948,
953, 954, 955, as amended, secs. 11¢(2), 83,
84, Pub. L. 95-604, 92 Stat. 3033, as
amended, 3039, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2014(e)(2), 2092, 2093,
2094, 2095, 2111, 2113, 2114, 2201, 2232,
2233, 2236, 2282); sec. 274, Pub. L. 86-373,
73 Stat. 688 (42 U.S.C. 2021); secs. 201, as
amended, 202, 206, B8 Stat. 1242, as
amended, 1244, 1246 (42 U.S.C. 5841, 5842,
5846); sec. 275, 92 Stat. 3021, as amended by
Pub. L. 97-415, 96 Stat. 2067 (42 u.S.C.
2022).

Section 40.7 also issued under Pub. L. 95~
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851).
Section 40.31(g) also issued under sec. 122,
68 Stat. 939 (42 U.S.C. 2152). Section 40.46
also issued under sec. 184, 68 Stat. 954, as
amended (42 U.S.C. 2234). Section 40.71 also
issued under sec. 187, 68 Stat. 955 (42 U.S.C.
2237).

§40.60 [Amended] :

11. In footnote 1 to § 40.60(c)(1), the
commercial telephone number of the
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NRC Operations Center is revised from
“(301) 951-0550" to “(301) 816-5100."

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

12. The authority citation for part 50
continues to read as follows:

Authority: Secs. 102, 103, 104, 105, 161,
182, 183, 186, 189, 68 Stat. 936, 937, 938,
948, 953, 954, 955, 956, as amended, sec.
234, 83 Stat. 1244, as amended (42 U.S.C.
2132, 2133, 2134, 2135, 2201, 2232, 2233,
2236, 2239, 2282); secs. 201, as amended,
202, 206, 88 Stat. 1242, as amended, 1244,
1246 (42 U.S.C. 5841, 5842, 5846).

Section 50.7 also issued under Pub. L. 95—
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851).
Section 50.10 also issued under secs. 101,
185, 68 Stat. 955, as amended (42 U.S.C.
2131, 2235); sec. 102, Pub. L. 91-190, 83 Stat.
853 (42 U.S.C. 4332). Sections 50.13,
50.54(dd), and 50.103 also issued under sec.
108, 68 Stat. 939, as amended (42 U.S.C.
2138). Sections 50.23, 50.35, 50.55, and 50.56
also issued under sec. 185, 68 Stat. 955 (42
U.S.C. 2235). Sections 50.33a, 50.55a and
Appendix Q also issued under sec. 102, Pub.
L. 91-190, 83 Stat. 853 (42 U.S.C. 4332).
Sections 50.34 and 50.54 also issued under
sec. 204, 88 Stat. 1245 (42 U.S.C. 5844).
Sections 50.58, 50.91, and 50.92 also issued
under Pub. L. 97-415, 96 Stat. 2073 (42
U.S.C. 2239). Section 50.78 also issued under
sec. 122, 68 Stat. 939 (42 U.S.C. 2152).
Sections 50.80-50.81 also issued under sec.
184, 68 Stat. 954, as amended (42 U.S.C.
2234). Section 50.120 is also issued under
section 306 of the NWPA of 1982, 42 U.S.C.
10226. Appendix F also issued under sec.
187, 68 Stat. 955 (42 U.S.C 2237).

§50.55 [Amended]

13. In § 50.55(e)(6)(i), the NRC
Operations Center commercial facsimile
number is revised from *“(301) 492—
8187 to "*(301) 816-5151"" and the
telephone number from “(301) 951~
0550 to ““(301) 816-5100."

§50.72 [Amended]

14. In footnote 3 to § 50.72(a)(2), the
commercial telephone number of the
NRC Operations Center is revised from
"(301) 951-0550"" to *“(301) 816-5100."

PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

15. The authority citation for part 70
continues to read as follows:

Authority: Secs, 51, 53, 161, 182, 183, 68
Stat. 929, 930, 948, 953, 954, as amended,
sec. 234, 83 Stat. 444, as amended (42 U.S.C.
2071, 2073, 2201, 2232, 2233, 2282); secs.
201, as amended, 202, 204, 206, 88 Stat.
1242, as amended, 1244, 1245, 1246 (42
U.S.C. 5841, 5842, 5845, 5846).

Sections 70.1(c) and 70.20a(b) also issued
under secs. 135, 141, Pub. L. 97-425, 96 Stat.
2232, 2241 (42 U.SC. 10155, 10161). Section
70.7 also issued under Pub. L. 95-601, sec.
10, 92 Stat. 2951 (42U.S.C. 5851). Section

70.21(g) also issued under sec. 122, 68 Stat.
939 (42 U.S.C. 2152). Section 70.31 also
issued under sec. 57d, Pub. L. 93-377, 88
Stat. 475 (42 U.S.C. 2077). Sections 70.36 and
70.44 also issued under sec, 184, 68 Stat. 954,
as amended (42 U.S.C. 2234). Section 70.61
also issued under secs. 186, 187, 68 Stat. 955
(42 U.S.C. 2236, 2237). Section 70.62 also
issued under sec. 108, 68 Stat. 939, as
amended (42 U.S.C. 2138).

§70.50 [Amended]

16. In footnote 1 to § 70.50(c)(1), the
commercial telephone number of the
NRC Operations Center is revised from
*“(301) 951-0550" to *“(301) 816-5100."

§70.52 [Amended]

17. In footnote 1 to § 70.52(z), the
commercial telephone number of the
NRC Operations Center is revised from
*(301) 951-0550"" to ““(301) 816-5100.”

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL
RADIOACTIVE WASTE

18. The authority citation for part 72
continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69,
81, 161, 182, 183, 184, 186, 187, 189, 68 Stat.
929, 930, 932, 933, 934, 935, 948, 953, 954,
955, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2071, 2073, 2077, 2092,
2093, 2095, 2099, 2111, 2201, 2232, 2233,
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.
L. 86-373, 73 Stat. 688, as amended (42
U.S.C. 2021); sec. 201, as amended, 202, 206,
88 Stat. 1242, as amended, 1244, 1246 (42
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.
10, 92 Stat. 2951 (42 U.S.C. 5851); sec. 102,
Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332);
secs. 131, 132, 133, 135, 137, 141, Pub. L. 97—
425, 96 Stat. 2229, 2230, 2232, 2241, sec. 148,
Pub. L. 100-203, 101 Stat. 1330-235 (42
U.S.C. 10151, 10152, 10153, 10155, 10157,
10161, 10168).

Section 72.44(g) also issued under secs,
142(b) and 148 (c), (d), Pub. L. 100-203, 101
Stat. 1330-232, 1330-236 (42 U.S.C.
10162(b), 10168 (c), (d)). Section 72.46 also
issued under sec. 189, 68 Stat. 955 (32 U.S.C.
2239); sec. 134, Pub. L. 97—425, 96 Stat. 2230
(42 U.S.C. 10154). Section 72.96(d) also
issued under sec. 145(g), Pub. L, 100-203,
101 Stat. 1330-235 (42 U.S.C. 10165(g)).
Subpart ] also issued under secs. 2(2), 2(15),
2(19). 117(a), 141(h), Pub. L. 97-425, 96 Stat.
2202, 2203, 2204, 2222, 2244 (42 U.S.C.
10101, 10137(a), 10161(h)). Subpaﬂs KandL
are also issued under sec. 133, 98 Stat. 2230
(42 U.S.C. 10153) and sec. 218(a), 96 Stat.
2252 (42 U.S.C. 10198).

§72.74 [Amended]

19. In footnote 1 to § 72.74(a), the
commercial telephone number of the
NRC Operations Center is revised from
**(301) 951-0550" to “(301) 816-5100.”

PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

20. The authority citation for part 73
continues to read as follows:

Authority: Secs. 53, 161, 68 Stat. 930, 948,
as amended, sec. 147, 94 Stat. 780 (42 U.S.C.
2073, 2167, 2201); sec. 201, as amended, 204,
88 Stat. 1242, as amended, 1245 (42 U.S.C.
5841, 5844).

Section 73.1 also issued under secs. 135,
141, Pub. L. 97-425, 96 Stat. 2232, 2241 (42
U.S.C., 10155, 10161). Section 73.37(f) also
issued under sec. 301, Pub. L. 96-295, 94
Stat. 789 (42 U.S.C. 5841 note). Section 73.57
is issued under sec. 606, Pub. L. 99-399, 100
Stat. 876 (42 U.S.C. 2169).

§73.67 [Amended]

21, In footnote 1 to § 73.67 {e)(3)(vii) and
(g)(3)(iii), the commercial telephone number
of the NRC Operations Center is revised from
*(301) 951-0550" to *'(301) 816-5100."

§73.71 [Amended]

22. In footnote 1 to § 73.71(a)(1), the
commercial telephone number of the
NRC Operations Center is revised from
“(301) 951-0550"" to **(301) 816-5100.”

Dated at Rockville, MD, this day of 1994.

Far the Nuclear Regulatory Commission.
James M. Taylor,

Executive Director for Operations.
[FR Doc. 94-7061 Filed 3-24-94; 8:45 am|
BILLING CODE 7590-01-P

10 CFR Part 50

RIN: 3150-AD40

Emergency Planning and
Preparedness Exercise Requirements
for Nuclear Power Plants

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending its
emergency planning regulations in order
to update the Commission’s emergency
planning exercise requirements for
nuclear power plants and clarify
ambiguities that have surfaced in the
implementation of the regulations.
These amendments also make the NRC
regulations consistent with FEMA
regulations.

EFFECTIVE DATE: June 23, 1994.

FOR FURTHER INFORMATION CONTACT:
Michael T. Jamgochian, Office of
Nuclear Regulatory Research, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, telephone (301—
492-3918).
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SUPPLEMENTARY INFORMATION:

Background

On August 19, 1980 (45 FR 55402),
the NRC published a final rule that
revised its emergency planning
regulations. The final rule became
effective on November 3, 1980. On July
6, 1984 (49 FR 27733), the NRC
amended its emergency planning
regulations to relax the frequency of
participation by State and local
governmental authorities in emergency
preparedness exercises at nuclear power
reactor sites. The amendments were
based on the NRC's experience gained
in observing and evaluating emergency
preparedness exercises since 1980.

Further experience has shown that the
language setting forth the requirements
in 10 CFR part 50, Appendix E, Section
IV.F.3 concerning full or partial
participation by State or local
governments in the biennial (offsite)
exercise is unnecessarily complicated.
The NRC published a notice of proposed
rulemaking in the Federal Register on
June 28, 1993 (58 FR 34539). Public
comments were requested by September
13, 1993. The proposed rule did not
seek to change the requirements set
forth in Appendix E, Section IV.F.3 (a),
(b), and (d) but to clarify and simplify
the text of the regulation. Offsite
authority responsibilities remain
unchanged.

Under the proposed rule the offsite
plans for each site were to be exercised
biennially with full participation by
each offsite authority having a role
under the plan. Further, where the
offsite authority has a role under the
plan for more than one site, it would be
required to participate in one exercise
fully every two years and partially
participate in other offsite plan
exercises in this period. The only
amended requirements were those set
forth in Appendix E, Section IV.F.3(e)
where the interval for an ingestion
exposure pathway exercise was changed
from 5 to 6 years, and Appendix E,
Section IV.F.3(c) where the requirement
that all States within the plume
exposure pathway emergency planning
zone (EPZ) for a given site fully -
participate in an offsite exercise for that
site at least once every 7 years was
deleted.

Public Comments

A total of 12 comment letters were
received, of which 5 were from utilities,
6 were from State emergency
management agencies and one from
NUMARC, All commenters generally
agreed with the proposed rulemaking
except for one State agency.

Comment: The one commentor that
opposed the rule change noted that,

We do not believe, however, the NRC has
substantiated its claim that the seven-year
return requirement is unnecessary. Similar
arguments have surfaced in previous
emergency planning issues, and our response
is the same: The high level of industry
sensitivity to emergency preparedness is a
direct result of comprehensive requirements

for emergency preparedness programs and
exercises, Elimination of those requirements

runs the risk of returning the industry to pre-
TMI levels of preparedness.

Response: The Commission does not
agree that deleting the 7 year return
frequency “* * * runs the risk of
returning the industry to pre-TMI levels
of pre ess.” The Commission is
confident that this will not occur
because the Commission has found that
multi-sites states, when not fully
participating in an exercise at a specific
site will usually partially participate at
a significant level of activity every 2
years at that specific site in order to
support the participation of the
appropriate local governments. The
Commission has found that this level of
exercise participation provides adequate
emergency response training for State
and local governments. The
Commission believes that this
rulemaking does not have an adverse
impact on public health and safety
because State emergency response
personnel continuously respond to
actual emergencies and experience has
shown that states through a combination
of full and partial participation
exercises maintain an adequate level of
response capability. A formal
requirement for a State to return to a
specific site every 7 years to participate
in an exercise has proven to be
unnecessary. Nonetheless, nothing
prevents a State from returning to a
specific site to participate in an exercise
whenever it deems warranted.

Comment: Several comments
suggested additional clarification to the
emergency plannin lations.

Rgpor?ze?:\lthofﬁe Commission
always appreciates suggestions on
clarifying its regulations, the
Commission at this time believes that all
of the suggested changes would be
inappropriate to include in this
rulemaking proceeding because the
suggested revisions are beyond the
scope of this rulemaking.

omment: Several commenters noted
that the propesed wording for the
ingestions pathway exercise was not
consistent with the FEMA requirement
and could be interpreted differently
than intended. They suggested the
following requirement, “A State should
fully participate in the ingestion

pathway portion of exercises at least
once every six years. In States with
more than one site, the State should
rotate this participation from site to
site.”

Response: The Commission agrees
with the suggested wording and has
incorporated this comment in the final
rule.

Discussion

The Commission finds that the
current regulation has resulted in a
relatively complicated description of the
requirements for exercise participation
by State and local governments who
have offsite planning responsibility for
more than one nuclear power plant.
This final rule simplifies and clarifies
this requirement. In addition, Appendix
E is revised to reflect that the interval
for an ingestion exposure pathway
exercise be changed from at least once
every 5 years to at least once every 6
years (FEMA's ingestion pathway
exercise requirement is at least once
every 6 years). The change in the
interval would match the biennial
frequency required for exercises of
offsite plans. Further, Appendix E is
also revised to eliminate the 7 year
return frequency requirement because it
has proven to be unnecessary to achieve
the underlying purpose of the rule as
well as being Eurdensome to states
which are within the plume exposure
pathway for multiple sites (FEMA does
not have a return frequency
requirement). Both changes assure
compatibility with FEMA requirements
and thus avoid confusion among
licensees and State governments.
Notwithstanding elimination of the 7
year return frequency requirement, the
Commission believes that offsite
authorities should rotate their full
participation in exercises among sites if
they are within the plume exposure
pathway for more than cne site.

The Commission codified the 7 year
return frequency in the July 6, 1984 (49
FR 27733), amendment to the
emergency planning regulations. This
amendment provides that at least once
every 7 years, all States within the
plume exposure pathway EPZ of a given
site must fully participate in an offsite
exercise for that site. In doing so, the
Commission noted that “the final rule is
not totally consistent with FEMA'’s final
regulation (44 CFR part 350). This
inconsistency lies in the area of return
frequency of multiple-site states as
previously discussed. The FEMA
position on return frequency is a
significant departure from the NRC’s
proposed regulation of July 21, 1983 (48
FR 33307). The Commission believes
that more study is needed before
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deletion of the return frequency
requirement can be justified.”

The Commission now believes that
sufficient experience has been gained in
the observation and evaluation of
emergency preparedness exercises at
nuclear power reactor sites to conclude
that the 7 year return frequency should
be deleted.

The Commission has found that
multi-site States, when not fully
participating in an exercise at a specific
site will usually ;h)anially participate at
a significant level of activity every 2
years at that specific site in order to
support the i)articipation of the
appropriate local governments. The
Commission has found that this level of
exercise participation provides adequate
emergency response training for State
and local governments. Additionally, a
provision still exists in the regulation
which permits State or local government
participation in any licensee’s drills or
exercises. A State or local government
may consider its response capability to =
be less than optimal because of an
unusually large personnel turnover or
because there have been limited
responses to real emergencies in the
community. The regulation still requires
the licensees to provide for State or
local government participation if they
indicate such a desire. This final
revision does not have any adverse
impact on public health and safety
because State emergency response
personnel continuously respond to
actual emergencies and experience has
shown that states through a combination
of full and partial participation
exercises maintain an adequate level of
response capability. A formal
requirement for a State to return to a
specific site every 7 years to participate
in an exercise has proven to ge
unnecessary. This rulemaking deletes
that unnecessary, unwarranted and
burdensome requirement. Nonetheless,
nothing prevents a State from returning
to a specific site to participate in an
exercise whenever it deems warranted.

Lastly, this revision deletes past due
dates (see section F(2) (a)) because they
are now meaningless.

FEMA concurs with the amendments
in this rulemaking.

Finding of No Significant
Environmental Impact: Availability

The Commission has determined -
under the National Environmental
Policy Act of 1969, as amended, and the
Commission’s regulations in subpart A
of 10 CFR part 51, that this rule is not
a major Federal action significantly
affecting the quality of the human
environment; and therefore, an
ervironmental impact statement is not

required. This regulation updates and
clarifies the emergency planning
regulations relating to exercises. It does
not involve any modification to any
plant or revise the need for or the
standards for emergency plans, and
there is no adverse effect on the quality
of the environment. The environmental
assessment and finding of no significant
impact on which this determination is
based are available for inspection at the
NRC Public Document Room, 2120 L
Street NW (Lower Level), Washington,
DC 20036. .

Paperwork Reduction Act Statement

This final rule does not contain a new
or amended information collection
requirement subject to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.). Existing requirements were
approved by the Office of Management
and Budget approval number 3150
0011.

Regulatory Analysis

The Commission has prepared a
regulatory analysis on this regulation,
The analysis examines the costs and
benefits of the alternatives considered
by the Commission. The analysis is
available for inspection in the NRC
Public Document Room, 2120 L Street
NW. (Lower Level), Washington, DC
20036. Single copies of the analysis may
be obtained from Michael Jamgochian,
Office of Nuclear Regulatory Research,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555. Telephone:
(301) 492-3918.

Regulatory Flexibility Act Certification

The regulation does not have a
significant impact on a substantial
number of small entities. The final rule
updates and clarifies ambiguities in the
emergency planning regulations relating
to exercises. Nuclear power plant
licensees do not fall within the
definition of small business in Section
3 of the Small Business Act, 15 U.S.C.
632, the Small Business Size Standards
of the Small Business Administration in
13 CFR part 121, or the Commission’s
Size Standards published at 56 FR
56671 (November 6, 1991). Therefore, in
accordance with the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605(b),
the Commission hereby certifies that
this final rule, will not have a
significant economic impact on a
substantial number of small entities and
that, therefore, a regulatory flexibility
analysis need not be prepared.

Backfit Analysis

This regulation does not impose any
new requirements on production or
utilization facilities. The regulation

deletes the requirement that all states
within the plume exposure pathway
EPZ for a given site fully participate in
an offsite exercise for that specific site
at least every 7 years. It also relaxes the
requirement to perform an ingestion
exposure pathway exercise from every 5
years to every 6 years. These changes
would permit, but do not require,
licensees to change their emergency
plans and procedures. Therefore, these
changes are not considered backfits as
defined in 10 CFR 50.109 (a)(1).

List of Subjects in 10 CFR Part 50

Antitrust, Classified information,
Criminal penalties, Fire protection,
Incorporation by reference,
Intergovernmental relations, Nuclear
power plants and reactors, Radiation
protection, Reactor siting criteria,
Reporting and recordkeeping
requirements.

or the reasons set out in the
preamble, and under the authority of the

_Atomic Energy Act of 1954, as amended,

the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 552 and 553,
the NRC is adopting the following
amendments to 10 CFR part 50.

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

1. The authority citation for part 50
continues to read as follows:

Authority: Secs. 102, 103, 104, 105, 161,
182, 183, 186, 189, 68 Stat. 936, 937, 938,
948, 953, 954, 955, 956, as amended, sec.
234, 83 Stat. 1244, as amended (42 U.S.C.
2132, 2133, 2134, 2135, 2201, 2232, 2233,
2236, 2239, 2282): secs. 201, as amended,
202, 206, 88 Stat. 1242, as amended, 1244,
1246 (42 U.S.C. 5841, 5842, 5846).

Section 50.7 also issued under Pub. L. 95—
601, sec. 10, 92 Stat. 2951 as amended by
Pub. L. 102-486, Sec. 2902, 106 Stat 3123,
(42 U.S.C. 5851). Section 50.10 also issued
under secs. 101, 185, 68 Stat. 938, 955, as
amended (42 U.S.C. 2131, 2235), sec. 102,
Pub. L. 91-190, 83 Stat, 853 (42 U.S.C. 4332).
Section 50.13, 50.54 (dd) and 50.103 also
issued under sec. 108, 68 Stat. 939, as
amended (42 U.S.C. 2138). Sections 50.23,
50.35, 50.55, and 50.56 also issued under sec.
185, 68 Stat. 955 (42 U.S.C. 2235). Sections
50.33a, 50.55a and Appendix Q also issued
under sec. 102, Pub. L. 91-190, 83 Stat. 853
(42 U.S.C. 4332). Sections 50.34 and 50.54
also issned under sec. 204, 88 Stat. 1245 (42
U.S.C. 5844). Sections 50.58, 50.91, and
50.92 also issued under Pub. 97-415, 96 Stat.
2073 (42 U.S.C. 2239). Section 50.78 also
issued under sec. 122, 68 Stat. 939 (42 U.S.C.
2152). Sections 50.80, 50.81 also issued
under sec. 184, 68 Stat. 954, as amended (42
U.S.C. 2234). Appendix F also issued under
sec. 187, 68 Stat. 955 (42 U.S.C. 2237).

2. Appendix E to part 50 is amended
by revising Section IV.F. to read as
follows:
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Appendix E to Part 5S0—Emergency
Planning and Preparedness for Production
and Utilization Facilities

* * * L ®

IV. Content of Emergency Plans

* * * * *

F. Training.

1. The program to provide for: (a) The
training of employees and exercising, by
periodic drills, of radiation emergency plans
to ensure that employees of the licensee are
familiar with their specific emergency
response duties, and (b) The participation in
the training and drills by other persons
whose assistance may.be needed in the event
of a radiation emergency shall be described.
This shall include a description of
specialized initial training and periodic
retraining programs to be provided to each of
the following categories of emergency
personnel:

i. Directors and/or coordinators of the plant
emergency organization;

ii. Personnel responsible for accident
assessme;lt. including control room shift

nnel;

iii Radiological monitoring teams;

iv. Fire control teams (fire brigades);

v. Repair and damage control teams;

vi. First aid and rescue teams;

vii. Medical support personnel;

viii. Licensee’s headquarters support
personnel;

ix. Security personnel.

In addition, a radiological orientation
training program shall be made available to
local services personnel; e.g., local
emergency services/Civil Defense, local law
enforcement personnel, local news media
persons.

2. The plan shall describe provisions for
the conduct of emergency preparedness
exercises as follows: Exercises shall test the
adequacy of timing and content of
implementing procedures and methods, test
emergency equipment and communications
networks, test the public notification system,
and ensure that emergency organization
personnel are familiar with their duties.>

a. A full participation ¢ exercise which tests
as much of the licensee, State and local
emergency plans as is reasonably achievable
without mandatory public participation shall
be conducted for each site at which a power
reactor is located. This exercise shall be
conducted within two years before the
issuance of the first operating license for full
power (one authorizing operation above 5%
of rated power) of the first reactor and shall

3 Use of site specific simulators or computers is
acceptable for any exercise,

4“Full participation” when used in conjunction
with emergency preparedness exercises for a
particular site means appropriate offsite local and
State authorities and licensee personnel physically
and actively take part in testing their integrated
capability to adequately assess and respond to an
accident at a commercial nuclear power plant. “Full
participation” includes testing major observable
portions of the onsite and offsite emergency plans
and mobilization of state, local and licensee
personnel and other resources in sufficient numbers
to verify the capability to respond to the accident
scenario.

include participation by each State and local
government within the plume exposure
pathway EPZ and each state within the
ingestion exposure pathway EPZ. If the full
participation exercise is conducted more
than one year prior to issuance of an
operating licensee for full power, an exercise
which tests the licensee's onsite emergency
plans shall be conducted within one year
before issuance of an operating license for
full power. This exercise need not have State
or local government participation. :

b. Each licensee at each site shall annually
exercise the onsite emergency plan.

c. Offsite plans for each site shall be
exercised biennially with full participation
by each offsite authority having a role under
the plan. Where the offsite authority has a
role under a radiological response plan for
more than one site, it shall fully participate
in one exercise every two years and shall, at
least, partially participates in other offsite
plan exercises in this period.

d. A State should fully participate in the
ingestion pathway portion of exercises at
least once every six years. In States with
more than one site, the State should rotate
this participation from site to site.

e. Licensees shall enable any State or local
government located within the plume
exposure pathway EPZ to participate in-
annual exercises when requested by such
State or local government.

f. Remedial exercises will be required if the
emergency plan is not satisfactorily tested
during the biennial exercise, such that NRC,
in consultation with FEMA, cannot find
reasonable assurance that adequate protective
measures can be taken in the event of a
radiological emergency. The extent of State
and local participation in remedial exercises
must be sufficient to show that appropriate
corrective measures have been taken
regarding the elements of the plan not
properly tested in the previous exercises.

g. All training, including exercises, shall
provide for formal critiques in order to
identify weak or deficient areas that need
correction. Any weaknesses or deficiencies
that are identified shall be corrected.

h. The participation of State and local
governments in an emergency exercise is not
required to the extent that the applicant has
identified those governments as refusing to
participate further in emergency planning
activities, pursuant to 10 CFR 50.47(c)(1). In
such cases, an exercise shall be held with the
applicant or licensee and such governmental
entities as elect to participate in the
emergency planning process.

* * L * *

Dated at Rockville, MD, this 14th day of

March, 1994.

s “Partial participation” when used in
conjunction with emergency preparedness exercises
for a particular site means appropriate offsite
authorities shall actively take part in the exercise
sufficient to test direction and control functions;
i.e., (a) protective action decision making related to
emergency action levels, and (b) communication
capabilities among affected State and local
authorities and the licensee.

For the Nuclear Regulatory Commission.
James M. Taylor,
Executive Director for Operations.
[FR Doc. 84-7065 Filed 3-24-94; 8:45 am]
BILLING CODE 7590-01-

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary

24 CFR Parts 8B, 12, 28, 86, 92, 200, 207,
213, 215, 219, 220, 221, 241, 243, 248,
250, 260, 510, 511, 570, 590, 750, 760,
791, 811, 812, 813, 850, 880, 881, 882,
883, 884, 885, 886, 887, 805, 812, 913,
941, 942, 960, 961, 964, 965, 968, 969,
970, and 1800

[Docket No. R-84-1712; FR-3046-F-01]
RIN 2502-AF50

Section 572, Low-Income Term;
Miscellaneous Nomenciature Changes

AGENCY: Office of the Secretary, HUD.
ACTION: Final rule.

SUMMARY: The purpose of this final rule
is to make nomenclature changes
throughout title 24 of the Code of
Federal Regulations to remove the term
“lower income’’ and insert in its place
“low-income”'. These changes will
conform HUD terminology to current
practice required by recent legislation.
EFFECTIVE DATE: April 25, 1994.
FOR FURTHER INFORMATION CONTACT:
“Myra L. Ransick, Assistant General
Counsel for Regulations, Department of
Housing and Urban Development, room
10276, 451 Seventh Street SW.,
Washington, DC 20410, telephone (202)
708-3055. A telecommunications device
for hearing- or ch-impaired persons
(TDD) is available at (202) 708-3259.
(These are not toll-free numbers.)
SUPPLEMENTARY INFORMATION: This final
rule will implement section 572 of the
Cranston-Gonzales National Affordable
Housing Act (NAHA), Public Law 101-
625 (November 28, 1990), by making
nomenclature changes throughout title
24 of the Code of Federal Regulations to
reflect the new use of the term “low-
income” instead of the term “lower
income.” The amendments in section
572 of NAHA changed references in the
United States Housing Act of 1937 (42
U.S.C. 1437 et seq.) (the 1937 Act) by
striking “lower income families” and
inserting in its place “‘low-income
families”, and by striking “lower
income housing” and inserting in its
place “low-income housing.” This rule
will conform the Department of Housing
and Urban Development’s regulations
by removing the term **lower income”




Federal Register / Vol. 59, No. 58 / Friday, March 25, 1994 / Rules and Regulations

14091

wherever it appears in a context
associated with the 1937 Act, and by
inserting in its place the term “low-
income."

Tables following the Preamble to this
rule show in list format the
nomenclature changes being made by
this rule to the various sections of title
24 of the Department’s regulations.

The Department has determined that
this document need not be published as
a proposed rule, as generally required
by the Administrative Procedure Act
(APA), since this final rule merely
conforms HUD regulations to reflect
legislative changes in terminology. As a
rule relating to agency practice, it is
exempt from the proposed rulemaking
requirements of the APA (see section
553(b)(A)).

A Finding of No Significant Impact
with respect to the environment
required by the National Environmental
Policy Act (42 U.S.C. 4321-4347) is
unnecessary, since this nomenclature
change is categorically excluded under
HUD regulations at 24 CFR 50.20(k).

As required by section 605(b) of the
Regulatory Flexibility Act (5 U.S.C.
601), the Undersigned hereby certifies
that this rule does not have a significant
economic impact on a substantial
number of small entities because it
merely makes nomenclature changes to
the Department’s regulations.

This final rule was listed as item 1542
in the Department’s Semiannual Agenda
of Regulations published on October 25,
1993 (58 FR 56402, 56431) pursuant to
Executive Order 12291 and the
Regulatory Flexibility Act.

List of Subjects
24 CFR Part 8

Administrative practice and
procedure, Civil rights, Equal
employment opportunity, Grant
programs—housing and community
development, Individuals with
disabilities, Loan programs—housing
and community development, Reporting
and recordkeeping requirements.

24 CFR Part 12

Administrative practice and
procedure, Grant programs—housing
and community development, Loan
programs—housing and community
development, Reporting and
reco ping requirements.

24 CFR Part 28

Administrative practice and
procedure, Claims, Fraud, Penalties.

24 CFR Part 86

Administrative practice and
procedure, Lobbying (Government

agencies), Reporting and recordkeeping
requirements.

24 CFR Part 92

Grant programs—housing and
community development, Manufactured
homes, Rent subsidies, Reporting and
recordkeeping requirements.

24 CFR Part 200

Administrative practice and
procedure, Claims, Equal employment
opportunity, Fair housing, Home
improvement, housing standards, Lead
poisoning, Loan programs—housing and
community development, Mortgage
insurance, Organization and functions
(Government agencies), Reporting and
recordkeeping requirements, Social
security.

24 CFR Part 207
Manufactured homes, Mortgage

insurance, Reporting and recordkeeping
requirements, Solar energy.

24 CFR Part 213
Cooperatives, Mortgage insurance,

Reporting and recordkeeping
requirements.

24 CFR Part 215

Grant programs—housing and
community development, Rent

subsidies, Reporting and recordkeeping
requirements.

24 CFR Part 219

Loan programs—housing and
community development, Low and
moderate income housing.

- 24 CFR Part 220

Home improvement, Loan programs—
housing and community development,
Mortgage insurance, Reporting and
recordkeeping requirements, Urban
renewal.

24 CFR Part 221

Low and moderate income housing,
Mortgage insurance, Reporting and
recordkeeping requirements.

24 CFR Part 241

Energy conservation, Home
improvement, Loan programs—housing
and community development, Mortgage
insurance, Reporting and recordkeeping
requirements, Solar energy.

24 CFR Part 243

Aged, Grant programs—housing and
community development, Individuals
with disabilities, Loan p
housing and community development,
Low and moderate income housing,
Mortgage insurance, Pets, Reporting and
recordkeeping requirements.

24 CFR Part 248

Intergovernmental relations, Loan
programs—housing and community
development, Low and moderate
income housing, Mortgage insurance,
Reporting and recordkeeping
requirements,

24 CFR Part 250

Intergovernmental relations, Low and
moderate income housing, Mortgage
insurance.

24 CFR Part 260
Grant programs—housing and

community development, Low and
moderate income housing.

24 CFR Part 510

Lead poisoning, Loan programs—
housing and community development,
Relocation assistance, Reporting and
recordkeeping requirements, Urban
renewal, Social security.

24 CFR Part 511

Administrative practice and
procedure, Grant programs—housing
and community development, Lead
poisoning, Low and moderate income
housing, Reporting and recordkeeping
requirements, Technical assistance,

24 CFR Part 570

Administrative practice and
procedure, American Samoa,
Community development block grants,
Grant programs—housing and
community development, Grant
programs—education, Guam, Lead
poisoning, Loan programs—housing and
community development, Low and
moderate income housing, Northern
Mariana Islands, Pacific Islands Trust
Territory, Puerto Rico, Reporting and
recordkeeping requirements, Virgin
Islands, Student aid,

24 CFR Part 590

Government property, Housing,
Intergovernmental relations, Low and
moderate income housing, Reporting
and recordkeeping requirements, Urban
renewal.

24 CFR Part 750

Grant programs—housing and
community development,
Intergovernmental relations, Loan
programs—housing and community
development, Public housing, Rent
subsidies, Reporting and recordkeeping
requirements, Social security.

24 CFR Part 760

Certain housing assistance programs,
Income verification procedures.
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24 CFR Part 791

Grant programs—housing and
community development,
Intergovernmental relations, Public
housing, Rent subsidies.

24 CFR Part 811
Public housing, Securities, Taxes.

24 CFR Part 812

Low and moderate income housing,
Reporting and recordkeeping
requirements.

24 CFR Part 813

Grant programs—housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements, Utilities,

24 CFR Part 850

i
Grant programs—housing and
community development, Low and
moderale income housing, Reporting
and recordkeeping requirements.

24 CFR Part 880

Grant programs—housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements.

24 CFR Part 881

Grant programs—housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements.

24 CFR Part 882

Grant programs—housing and
community development, Lead
poisoning, Manufactured homes,
Homeless, Rent subsidies, Reporting
and recordkeeping requirements.

24 CFR Part 883

Grant programs—housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements.

24 CFR Part 884

Grant programs—housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements, Rural areas.

24 CFR Part 885

Aged, Individuals with disabil.ities.
Loan programs—housing and

community development, Low and
moderate income housing, Reporting
and recordkeeping requirements.

24 CFR Part 886

Grant programs—housing and
community development, Lead
poisoning, Rent subsidies, Reporting
and recordkeeping requirements.

24 CFR Part 887

Grant programs—housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements.

24 CFR Part 905

Aged, Grant programs—housing and
community development, Grant
programs—Indians, Individuals with
disabilities, Indians, Loan programs—
housing and community development,
Loan programs—Indians, Low and
moderate income housing, Public
housing, Reporting and recordkeeping
requirements.

24 CFR Part 912

Public housing, Reporting and
recordkeeping requirements.
24 CFR Part 913

Grant programs—housing and
community development, Public
housing, Reporting and recordkeeping
requirements.

24 CFR Part 941

Grant programs—housing and
community development, Loan
programs—housing and community
development, Public housing.

24 CFR Part 942

Aged, Individuals with disabilities,
Pets, Public housing.
24 CFR Part 960

Aged, Grant programs—housing and
community development, Individuals
with disabilities, Public housing.
24 CFR Part 961

Drug abuse, Drug traffic control, Grant
programs—housing and community
development, Public housing, Reporting
and recordkeeping requirements.

24 CFR Part 964

Grant programs—housing and
community development, Public

housing, Reporting and recordkeeping
requirements.

24 CFR Part 965

Energy conservation, Government
procurement, Grant programs—housing
and community development, Lead
poisoning, Loan programs—housing and
community development, Public
housing, Reporting and recordkeeping
requirements, Utilities.

24 CFR Part 968

Grant programs—housing and
community development, Loan
programs—housing and community
development, Public housing, Reporting
and recordkeeping requirements.

24 CFR Part 969

Grant programs—housing and
community development, Low and
moderate income housing, Public
housing.

24 CFR Part 970

Grant programs—housing and
community development, Public
housing, Reporting and recordkeeping
requirements.

24 CFR Part 1800

Energy conservation, Grant
programs—energy, Loan programs—
energy, Penalties, Reporting and
recordkeeping requirements, Solar
energy. ;

Accordingly, the Department amends
title 24 of the Code of Federal
Regulations as follows:

1. The authority citation for 24 CFR
parts 8, 12, 28, 86, 92, 200, 207, 213,
215, 219, 220, 221, 241, 243, 248, 250,
260, 510, 511, 570, 590, 750, 760, 791,
811, 812, 813, 850, 880, 881, 882, 883,
884, 885, 886, 887, 905, 912, 913, 941,
942, 960, 961, 964, 965, 968, 969, 970,
and 1800 continues to read as follows:

Authority: Sec. 7(d), Department of
Housing and Urban Development Act (42
U.S.C. 3535(d)).

2. In the list below, for each entry
indicated in the left column, remove the
reference indicated in the middle
column from wherever it appears in the
section and add the reference indicated
in the right column:

Section

Remove Add

8.28(a)(1) -

-

lower-income

Appendix A to part 8, under the undesignated center heading “Housing Programs”, paragraphs 1, 4, and 18
Appendix A to part 8, under the undesignated center heading “Housing Programs”, paragraph 11

Appendix B to part 8, paragraph 3

Lower-income
lower income
Lower-Income

12.3, Definition for Indian Housing Authority, paragraph (1)

12.3, Definition for Public housing agency

lower income

lower income

28.5(c)(2)

lower income
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Section Remove Add
28.5(c)2), In the list of commonly named programs . Lower-income | Low-Income.
86.15, definitions for Indian Housing Authority, paragraph 1, and Pubfic housing agency lower income | low-income.
92.252(b) lower income | low-income.
200.1005, Definition for PHA lower income | low-income.
200.11085, Definition for PHA ............... lower income | low-income.
207.19{e)(9NN)(B)(2 lower income | low-income.
AR ety e BT B s TN e A BN Sy lower income | low-income.
215.40(c) lower income | low-income.
e A A e T TN i L R lower income | low-income.
219.325(b) lower income | low-income.
son 1 A e S 5 lower income | low-income.
22051 1{d)(1)([iH(B) .. lower income | low-income.
221.530(a)(3)(viiNAN2 iy ~.*| lower income | low-income.
241.1005(b), definition for Limited @QUItY COODOITIVE ...........swwm v sssesissnsesssensessssssseesssseessessossssos lower income | low-income.
241.1005(b), definition SN L OW BICOMID BRI s e o s oo i 2 Low income Low-income.
243.20 (CHBHRNAY and (CHIJMY =it e lower income | low-income.
248,201, definition heading for Lower Income Families Lower income | Low-income.
248.201, definition for Lower Income Families lower income | low-income.
248.201, definition for Plan of Action lower income | low-income.
248.211{a) lower income | low-income.
248.221(b)(1) (i) and (i) lower income | low-income.
248 235(0) (1) WM RN oL S o s oo e tgis oo e s e N s b s i T e fower income | low-income.
250.6, undesignated text following paragraph (b) lower income | low-income.
260.1 lower income | low-income.
510.52(c}(3)(ii)(B) (2 e lower income | low-income.
511.1(b) T T e e A S Y N s lower income | low-income.
511.2, definition heading for Lower income family Lower income | Low-income,
511.2, dEfinition 1O LOWEY ICOMB AMIY ...ce.vvverrerersesssasessasssessossrrsssmsesesssemmmssmseosessssossessommmomssosesssossssoss lower income | low-income.
511.2, definition for Public Housing Agency (PHA) lower income | low-income.
511.2, definition heading for Rents affordable to lower income families ... lower income | low-income.
511.10(a) (1), (3), and (4) and (c)(2)(i) lower income | low-income.
S11. 11Dy and AR, S S = e S Sk L R ST e T lower income | low-income.
511.14(a) and-MICH AN NS, & 10 L s e Saleliemm ol S SI8 1Y S ey lower income | low-income.
511.20(b)(2)()}{(C) lower income | low-income.
SRR 0 e e e St sl SR ot G RN o RNt lower income | low-income
families. families.
511.40(b)(1) lower income | low-income.
511.52(bj(2) lower income | low-income.
SLLRQLC B e v e S Ul e U i M R N e lower-income | low-income
families. families.
SRRRALC R 7 ot e el oI s O S e S lower-income | low-income
o persons. persons.
511.76(c)(2)() lower income | low-incoma.
511.81(0)(2)() lower income | low-income.
570.3, definition heading for Low and moderate income household or lower income fousenol. .. B lower income | low-incoma
: househoid. household.
570.3, definition heading for Low and moderate income person or lower income person lower Iincome | low-income
person. person.
570.3, definition heading for Low income household Low income Low-income.
570.3, definition heading for Low income person Low income Low-income.
gl o) B st o s b e T G T R N IRy T Y lower income | low-income.
590.5, definition heading for Lower income families Lower income | Low-income.
590.7(b)(2) (iv) and (v) lower income | low-income.
750.5, definition for Public housing agency (PHA) lower income | low-income.
760.5, definition for Public Housing Agency (PHA) lower income | low-income.
791.102, definition for Public housing agency lower-income | low-income.
791.302(a) lower-income | low-income.
791.402, section heading and paragraph (a) S lower income | low-income.
791.407(a)(2) lower income | low-income.
811.102(m) lower income | low-income.
811.202, definition for Loan Agreement. lower income | low-income.
812.3(b)(1)(i) introductory text and (b)(1)(ii) or lower-in-
come.
¥13.102, definition for Indian Housing Authority lower income | low-income.
813.102, definition heading fOr LOWEY iNCOMB FAMILY ......rvesnerurisemmisesisimissesiiosssnssiosmimssiemssessons Lower Income | Low-income.
813.102, definition for Public Housing Agency. lower income | low-income.
813.102, definition for Very-Low-Income Family Lower Income | Low-Income.
813.103 Lower Income | Low-Income.
813.104(a) Lower Income | Low-Income.
813.105(a) introductory text, (b) introductory text, (b) (1) and (2), (c) (1) and (2) Lower Income | Low-Income.
813.110(c) .. , ” Lower-Income | Low-Income.
850.1 ... lower income | low-income.
8520-3. definitions for Lower income household and Lower income Uit ....................... fower income | low-income.
850.13(a) (2) 8d:(3). (NN ANI2) St s o o e lower income | low-income.
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Section

Remove

Add

850.31(f)
850.33 (f)(4), (9)(3), (i), (), and (r)(4)
850.35 (d)(2)(iii)(B) and (d)(2)(iv)
850.37(f)
850.39(b)(1), (6), and (10), and (c)(1)
850.61(b) ..
850.151 (d) (e) paragraph heading, (e) (1), (2), (4), and (5), and (f)(1), (f)(2) introductory text, and (f)(2) (i) and

(ii).
880.101(a)(1)
880.103(c)
880.201, definition heading for Lower Income Family
880.201, definition for PHA
880.204 (a) and (e)
880.206(h)
880.209(c) paragraph heading and text

881.101(a)(1)
881.103(c)
881.201, definition heading for Lower Income Family
881.201, definition for PHA
881.204 (a) and (e)
881.206(q)

881.208(c) paragraph heading and text
882.116(a) .
882.117(c)(1)(i)

882.123(h) introductory text
882.204(a)(2)
882.207 section heading and introductory text
882.401(a)
882.402, definition for Eligible Family (“Family")
882.404(b)(5)
882.513 section heading and (a) paragraph heading
882.514(c)
882.601
882.602, definition for Assisted Family
882.701(a) ..
882.708(0)(3) (i) and (jii} introductory text, and (d)

882.721 {c)
882.753(c)(3)
£83.101(a)(1)
883.103(c)
883.302, definition for Impacted jurisdiction
883.302, definition for Lower Income Family
883.302, definition for PHA (Public Housing Agency) ...

884 102, definition for Lower Income Family
884.110((c) ....
884.116(a)
885.9 (d) and (f)(1)(ii)(A)(2) :
885.740 (e)(4) and (e)(6)(H(C)(7)(7)
885.700, definition for Family (eligible family)
885.725(a)
885.730(c)(3) (i) and (m) and (g)
885.750(c)(1)(ii) ..
885.950(b) ....
886.102, definition for Lower Income Family
886.302, definition for Eligible project or project
886.302, definition for Lower Income Family
887.7, definition for 2Lower income family
887.7, definitions for Public Housing Agency (PHA) and Vely low-income family
887.105(b)(1)

887.151 (a)(2) and (b)

887.455 (b) and (c)

905.102, definitions for Annual contributions oonrracf (ACC), Homebuyer, Housing Manager, Indian area, and
Indian Housing Authority (IHA).

905.745(a)(1)

912.3(b)(1)(i) introductory text and (b)(1)(ii)

lower income
lower income
lower income
lower income
lower income
lower income
lower income
lower income
lower income

lower-income
lower-income
Lower Income
lower-income
lower-income
lower-income
Lower-income

lower-income
lower-income
Lower Income
lower-income
lower-income
iower-income
lower-income
Lower-Income
lower-income
lower-income
Lower-income
lower-income
lower-income
lower-income
lower-income
lower-income
Lower-income
lower-income
lower-income
lower-income
lower income
lower-income
lower income
lower income
lower income
lower income
lower-income
lower-income
Lower Income
lower-income
lower-income
lower income
lower-income
Lower Income
lower income
Lower-income
lower income
lower income
lower-income
lower income
lower income
lower income
lower income
Lower Income
lower income
Lower Income
Lower income
lower income
lower income
lower income
lower income
lower income
low income

low income
or lower-in-
come.

low-income.
low-income.
low-income.
low-income.
low-income.
low-income.
low-income. .
low-income.
low-income.

low-income.
low-income.
Low-Income.
low-income.
low-income.
low-income.
Lower-in-
come.

low-income.
low-income.
Low-Income.
low-income.
low-income.
low-income.
low-income.
Low-Iincome.
low-income.
low-income.
Low-Income.
lew-income.
low-income.
low-income.
low-income.
low-income.
Low-Income.
low-income.
low-income.
low-income.
low-income.
low-income.
low-income.
low-income.
low-income.
low-income.
low-income.
low-income.
Low-Income.
low-income.
low-income.
low-income.
low-income.
Low-Income.
low-income.
Low-Income.
low-income.
low-income.
Jow-income.
low-income.
low-income.
low-income.
low-income.
Low-Income.
low-income.
Low-Income.
Low-income.
low-income.
low-income.
low-income.
low-income.
low-income.
low-income.

low-income.
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Section Remove Add
913.102, definitions for Indian Housing Authority and Public Housing Agency (PHA) lower income | low-income.
913.102, definition heading for Lower Income Family Lower Income | Low-Income.
913.102, definition for Very Low-Income Family Lower-income | Low-income.
913.104(a) .... e Lower Income | Low-Income.
913.105(a), (b) IntroduCtory teXt, BN (D)(8) ........cuwuueceemmmsumssessosmenseesmssnseesmseresessmescesees s Lower Income | Low-Income.
ERRIR I 12 (0 e s S R s sl Lower-Income | Low-Income.
R A et v g R ST S e T i e lower income | low-income.
el At 20 et T e e L R e R e S R ST lower-income | low-income.
LRI e e A T S e e oo ko i b & e A lower-income | low-income.
bl g i e sy S I SR S e L O ST N e lower income | low-income.
42 3(C) o esssemsattns rrommsasestisirsomssinousssias acossorsg ke e e S s b e T e T lower income | low-income.
960.204(b)(3) lower income | low-income.
960.205(c) (1) and (5) lower income | low-income.
961.5, definitions for Indian Housing Authority, Paragraph (1) «...o...eeeeeooeeceoseossooeeoo lower income | low-income.
961.5, definition for Project low income low-income.
961.5, definition for Public housing agency (PHA) low income low-income.
964.39(e) lower income | low-income.
965.101(a)(1)(ii) lower income | low-income.
985.472, definition for Public HouSING AGENCY (PHA) «....ceveeeeeeeeeeereeeeeeeseeseees e lower income | low-income.
968.101 (a) and (b)(2) low income low-income.
968.105, definition for Annual contributions contract (ACC) lower income | low-income.
969,102 1 secermmeisipiammmisesiossspreionsnsttlsssssimasiababasilsasomstdsorsss s isslosomeesiimdsbmssoesso s pesmmes e ons it lower-income | low-income.
970.2(c) lower income | low-income.
970.7(B) 2} s Mottt e WS E ANE JOS SR W 0 L S e S lower income | low-income.
970.9(b)(2) lower income | low-income.
970.12 lower income | low-income.
1800.3, definition for “Family” lower-income | low-income.

Dated: March 11, 1994.
Henry G. Cisneros,
Secretary,
[FR Doc. 94-6481 Filed 3-24-94; 8:45 am]
BILLING CODE 4210-32-P

Office of the Assistant Secretary for
Public and Indian Housing

24 CFR Parts 905 and 941

[Docket No. R-94-1690; FR-3550-F-02]
RIN 2577-AB34

Public and Indian Housing

Development—Amendment to
Calculation of Total Development Cost

AGENCY: Office of the Assistant
Secretary for Public and Indian
Housing, HUD.

ACTION: Final rule.

SUMMARY: This rule adopts as final an
interim rule, published on November
29, 1993, which revised the
Department's regulations at 24 CFR
parts 905 and 941 to remove donations
(non-public or non-Indian housing
funds) from the Department’s »
calculation of total development cost
(TDC). The Department'’s experience
indicated that the inclusion of
donations within the TDC of projects
has created unwarranted delays in the
development process, and, in some
cases, has been a contributory reason for
cost increases in the low-income
housing development process.
EFFECTIVE DATE: April 25, 1994.

FOR FURTHER INFORMATION CONTACT: For
Public Housing, Janice Rattley, Director
of the Office of Construction,
Rehabilitation and Maintenance,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
room 4136, Washington, DC 20410.
Telephone (202) 708-1800 (voice) or
(202) 708—4594 (TDD). (These are not
toll-free numbers.)

For Indian Housing, Dom Nessi,
Director, Office of Native American
Programs, Department of Housing and
Urban Development, 451 Seventh Street
SW., room 4140, Washington, DC 20410.
Telephone (202) 708-1015 (voice) or
(202) 708—4594 (TDD). (These are not
toll-free numbers.)

SUPPLEMENTARY INFORMATION:
1. The November 29, 1993 Interim Rule

On November 29, 1993 (58 FR 62522),
HUD published an interim rule to
remove donations (non-public or non-
Indian housing funds) from the
Department'’s calculation of total

. development cost (TDC).

Before publication of the November
29, 1993 interim rule, the regulations for
HUD’s public housing development
program and Indian housing
development program (codified,
respectively, in 24 CFR parts 941 and
905) provided for the inclusion of
donations (non-public or non-Indian
housing funds), in calculating the total
development cost (TDC). The project
TDC would then be compared to the
published TDC limitations currently in
effect, which could result in actual

development costs that are less than, the
same as, or more than the published
TDC limitations. Under this procedure,
if the project TDC exceeded 100 percent
of the published TDC limitation,
notwithstanding the reason for the
increase over the TDC limitation or the
source of funding for the increase, the
Field Office was unable to approve the
project TDC without authorization of
the Regional Administrator or the
Assistant Secretary for Public and
Indian Housing. This approval
procedure was intended to verify Field
Office processing, and to ensure that the
project TDC would provide modest,
non-luxury, durable housing at a
reasonable cost. In actual fact, however,
the TDC approval process, which did
not take into consideration that
donations may be the reason for, or the
source of payment of, the increase over
the TDC limits, resulted in unwarranted
delays in the development process
because of the amount of time it takes
for the request to move through the
system. In some cases, these delays were
a contributory reason for cost increases
in development of public and Indian
housing.

The amendments to be made by the
November 29, 1993 interim rule, and
adopted in final by this rule, permit
HUD Field Offices to calculate the
project TDC relative to published TDC
limitations, and to authorize housing
agencies to proceed with developments,
without referral to Regional
Administrators or the Assistant
Secretary, where funds in excess of TDC
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limits are provided through donations.
Where funds in excess of TDC limits
will not be provided through donations,
Field Offices must continue to seek
authorization from the Regional
Administrators or the Assistant -
Secretary. HUD will not provide funds
to housing agencies under section 5 of
the U.S. Housing Act of 1937 in excess
of TDC limitations without such
authorization.

The specific sections in 24 CFR parts
905 and 941 amended by the November
29, 1993 interim rule, and adopted in
final by this rule, are as follows:

Sections 905.102 and 941.103 are
each amended by revising the definition
of “total development cost’ contained
in these sections to clarify that
maximum total development cost
excludes any donations.

Sections 905.255 and 941.204 are
amended to add a new paragraph to
each section that will clarify that
although donations are not included in
the project TDC calculations, donations
must be included in the project
development cost budget. A new
paragraph (j) has been added to
§905.255 and a new paragraph (d) has
been added to § 941.204. Additionally,
§ 905.255(a)(2) is amended to clarify
that the “inclusion of all costs™
discussed in this paragraph does not
include donations.

Additionally, § 941.406 is amended to
clarify that the total project cost refers
to HUD funds.

2. Public Comments

The November 29, 1993 interim rule
solicited public comments through
January 28, 1994. By the expiration of
the comment period, only one comment
was received. The commenter, a public
housing agency, stated that it was in full
agreement with the interim rule, and
supported the amendment to HUD's
regulations.

Since no other comments were
received on the interim rule, and since
the Department intends to make no
further changes, the Department will
adopt as its final rule the November 29,
1993 interim rule.

Other Matters
Environmental Impact

At the time of development of the
November 29, 1993 interim rule, a
Finding of No Significant Impact with
respect to the environment was made in
accordance with HUD regulations at 24
CFR part 50, which implement section
102(2)(C) of the National Environmental
Policy Act of 1969. That Finding
remains applicable to this final rule, and
is available for public inspection

between 7:30 a.m. and 5:30 p.m.
weekdays in the Office of the Rules
Docket Clerk at the above address.

Impact on Small Entities

The Secretary, in accordance with the
Regulatory Flexibility Act (5 U.5.C.
605(b)), has reviewed this final rule
before publication, and, by approving it,
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities.
The rule’s major effect is on housing
agencies which are state and local
governmental entities. The final rule
revises the manner in which the total
development cost is calculated, and in
so doing, reduces delays and costs in
the development of public and Indian
housing, which is beneficial to housing
agencies.

Federalism Impact

The General Counsel, as the
Designated Official under section 6(a) of
Executive Order No. 12612, Federalism,
has determined that this final rule will
not have a substantial, direct effect on
the States or their political subdivisions
or on the relationship between the
Federal government and the States, or
on the distribution of power or
responsibilities among the various
levels of government. The rule removes,
rather than imposes, a program
requirement.

Impact on the Family

The General Counsel, as the
Designated Official under Executive
Order 12606, The Family, has
determined that this final rule does not
have a potential significant impact on
family formation, maintenance, and
general well-being, and thus is not
subject to review under the Order. No
significant change in existing HUD
policies or programs will result from
promulgation of this rule, as those
policies and programs relate to family
concerns.

Regulatory Agenda

This rule was listed as sequence’
number 1650 in the Departinent’s
Semiannual Agenda of Regulations
published on October 25, 1993 (58 FR
56402, 56451) under Executive Order
12291 and the Regulatory Flexibility
Act.

Catalog of Federal Domestic Assistance
Program

The Catalog of Federal Domestic
Assistance Program title and number is
14.850, Public and Indian Housing.

List of Subjects
24 CFR Part 905

Aged, Energy conservation, Grant
programs—housing and community
development, Grant programs—Indians,
Indians, Individuals with disabilities,
Lead poisoning, Loan programs—
housing and community development,
Loan programs—Indians, Low and
moderate income housing, Public
housing, Reporting and recordkeeping
requirements.

24 CFR Part 941

Grant programs—housing and
community development, Loan
programs— housing and community
development, Public housing.

Accordingly, the Department adopts
as final and without change, the interim
rule published on November 29, 1993
(58 FR 62522) that amended 24 CFR
parts 905 and 941.

Dated: March 186, 1994.

Joseph Shuldiner,

Assistant Secretary for Public and Indian
Housing.

[FR Doc. 94-7035 Filed 3-24-94; 8:45 am|
BILLING CODE 4210-33-P

Office of the Inspector General

24 CFR Parts 2000, 2002, and 2003
[Docket No. R-94-1715; FR-3632-F-01]
RIN 2508-AA08

Removal of internal Regulations:
Office of the Inspector General

AGENCY: Office of the Inspector General,
HUD.

ACTION: Final rule.

SUMMARY: This final rule eliminates 24
CFR part 2000, and makes conforming
revisions to parts 2002 and 2003. This
action complies with Executive Order
12861, by eliminating certain internal
management regulations that are not
required by law.

EFFECTIVE DATE: April 25, 1994.

FOR FURTHER INFORMATION CONTACT:
Emmett N. Roden, Assistant General
Counsel, Inspector General and
Administrative Proceedings Division,
Office of General Counsel, room 10251,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
Washington, DC 20410, telephone (202)
708-2350 or (202) 708-3259 (TDD).
(These are not toll-free numbers.)

SUPPLEMENTARY INFORMATION:
Justification for Final Rulemaking

In general, the Department publishes
a rule for public comment before issuing
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a rule for effect, in accordance with its
own regulations on rulemaking, 24 CFR
part 10. However, part 10 does provide
for exceptions from that general rule
where the agency finds good cause to
omit advance notice and public
participation. The good cause
requirement is satisfied when prior
public procedure is “impracticable,
unnecessary, or contrary to the public
interest.” (24 CFR 10.1) The Department
finds that good cause exists to publish
this rule for effect without first
soliciting public comment, in that prior
public precedure is unnecessary
because the rule relates to internal
agency organization and management
and because the provisions to be-
removed by this rule are not required by
law and are duplicative of statutory
provisions or delegations of authority
that remain in effect.

Background

The Inspector General Act of 1978 (5
U.S.C. app.) was enacted to create
independent and objective units to
perform various investigative and
monitoring functions in several
Executive agencies of the Federal
Government, including the Department
of Housing and Urban Development
(HUD). The Act confers broad authority
upon the Inspector General to conduct
independent investigations and audits.
Consistent with its statutory
independence, and with the delegation
of authority to issue such rules and
regulations as may be necessary to carry
out the functions, powers, and duties of
the Inspector General, separate
regulations have been adopted at 24
CFR chapter XII (Ch. X1I) that are
applicable only to the Office of
Inspector General (OIG) within HUD.
Currently, chapter XII concerns such
matters as organization, functions, and
delegations of authority (part 2000),
availability of information to the public
(part 2002), implementation of the
Privacy Act of 1974 (part 2003), and
production in response to subpoenas or
demands of courts or other authorities
(part 2004),

_ On September 11, 1993, the President
issued Executive Order 12861, which
requires each Executive department and
agency to undertake to eliminate within
3 years of the effective date of the Order
not less than 50 percent of its civilian
internal management regulations that
are not required by law. Part 2000 is a
civilian internal management regulation
of the type referenced in the Executive
Order. The Inspector General of HUD
has determined that 24 CFR part 2000

1$ not required by law and, in large part,
duplicates the provisions of the
Inspector General Act or of various

published delegations of authority that
remain in force. Accordingly, this final
rule eliminates part 2000 and amends
parts 2002 and 2003, to the extent that
those parts contain references to part
2000. (Part 2004 does not contain
references to part 2000.)

Other Matters
Environmental Review

In accordance with 40 CFR 1508.4 of
the regulations of the Council on
Environmental Quality and 24 CFR
50.20(k) of the HUD regulations, the
policies and procedures in this
document relate only to internal
administrative procedures that do not
relate to the physical condition of
project areas or building sites and,
therefore, are categorically excluded
from the requirements of the National
Environmental Policy Act of 1969.

Regulatory Flexibility Act

The Secretary, in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)), has reviewed this rule before
publication and by approving it certifies
that this rule does not have a significant
economic impact on a substantial
number of small entities. The rule
eliminates unnecessary regulations.
There are no anticompetitive
discriminatory aspects of the rule with
regard to small entities, and there are
not any unusual procedures that would
need to be complied with by small
entities.

Executive Order 12612, Federalism

The General Counsel, as the
Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that the policies contained
in this rule will not have substantial
direct effects on States or their political
subdivisions, on the relationship
between the Federal Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. As a
result, the rule is not subject to review
under the Order. The rule is limited to
eliminating unnecessary or duplicative
regulations.

Executive Order 12606, The Family

The General Counsel, as the
Designated Official under Executive
Order 12606, The Family, has
determined that this rule does not have
g::ntial for significant impact on

ily formation, maintenance, and
general well-being and, thus, is not
subject to review under the Order. No
significant change in existing HUD
policies or programs will result from
promulgation of this rule, as those

policies and programs relate to family
concerns. :

Regulatory Agenda

This rule was not listed in the
Department’s Semiannual Agenda of
Regulations published on October 25,
1993 (58 FR 56402) under Executive
Order 12291 and the Regulatory
Flexibility Act.

List of Subjects

24 CFR Part 2000

Organization and functions
(Government agencies).

24 CFR Part 2002
Freedom of information.

24 CFR Part 2003

Privacy.

For the reasons set out in the
preamble, chapter XII of titie 24 of the
Code of Federal Regulations is amended
as follows:

PART 2000—ORGANIZATION,
FUNCTIONS AND DELEGATIONS OF
AUTHORITY—[REMOVED]

1. Part 2000 is removed and reserved.

PART 2002—AVAILABILITY OF
INFORMATION TO THE PUBLIC

2. The authority citation for part 2002
is revised to read as follows: -

Authority: 5 U.S.C. 552; Freedom of
Information Reform Act of 1986 (Pub. L. 99—
570); Inspector General Act of 1978 (5 U.S.C.
App.); 42 U.S.C. 3535(d); Delegation of
Authority, Jan. 9, 1981 (46 FR 2389).

3. Section 2002.3(a) is revised to read
as follows:

§2002.3 Request for records.

(a) A request for Office of Inspector
General records may be made in person
during normal business hours at any
office where Office of Inspector General
employees are permanently stationed.
Although oral requests may be honored,
a requester may be asked to submit the
request in writing. A written request
may be addressed to:

(1) Any Office of Inspector General
employee at any location where that
employee is permanently stationed; or

(2) The Office of Inspector General,
Department of Housing and Urban
Development, Washington, DC 20410.
* * * * *

4. Section 2002.17 is amended by
revising paragraph (a) and the first
sentence of paragraph (e) introductory
text, to read as follows:

§2002.17 Time limitations.

(a) Upon receipt of a request for
records, the appropriate Assistant
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Inspector General or an appointed
designee will determine within ten
working days whether to grant the
request. The Assistant Inspector General
or designee will notify the requestor
immediately in writing of the
determination and the right of the
person to request a review by the
Inspector General of an adverse
determination,

* > * * *

(e) In unusual circumstances as
specified in this paragraph, and subject
to the concurrence of any Assistant
Inspector General or appointed
designee, the time limits prescribed in
either paragraph (a) or (c) of this section
may be extended. * * *

* * » > *

5. Section 2002.19 is amended by
revising the first sentence to read as
follows:

§2002.19 Authority to release records or
copies.

Any Assistant Inspector General or an
appointed designee is authorized to
release any record (or copy) pertaining
to activities for which he or she has
primary responsibility, unless
disclosure is clearly inappropriate
under this part. * * *

6. Section 2002.21 is amended by
revising the first sentence of paragraph
(a) introductory text, to read as follows:

§2002.21 Authority to deny requests for
records and form of denial.

(a) An Assistant Inspector General
may deny a request for arecord. * * *

* * * »* -~

PART 2003—IMPLEMENTATION OF
THE PRIVACY ACT OF 1974

7. The authority citation for part 2003
continues to read as follows:

Authority: 5 U.S.C. 552a; 5 U.S.C. App.
(Inspector General Act of 1978); 42 U.S.C,
3535(d).

8. Section 2003.2 is revised to read as
follows:

§2003.2 Definitions.

For purposes of this part:

Department means the OIG, except
that in the context of §§ 16.1(d); 16.11(b)
(1), (3), and (4); and 16.12(e), when
those sections are incorporated by
reference, the term means the
Department of Housing and Urban
Development.

Privacy Act Officer means an
Assistant Inspector General.

Privacy Appeals Officer means the
Inspector General.

9, Section 2003.4 is amended by
revising the second sentence to read as
follows:

§2003.4 Officials to receive requests and
Inquiries.

* * * Written requests may be
addressed to the appropriate Privacy
Act Officer at: Office of Inspector
General, Department of Housing and
Urban Development, Washington, DC
20410.

Dated: March 11, 1994.

Susan Gaffney,

Inspector General

[FR Doc: 94-7036 Filed 3—-24-94; 8:45 am]
BILLING CODE 4210-01-P

DEPARTMENT OF THE TREASURY

Bureau of Aicohol, Tobacco and
Firearms

27 CFR Part9
[T.D. ATF-356; RE: Notice No. 783}
RIN 1512-AA07

The Hames Valley Viticultural Area
(93F-009P) .

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.

ACTION: Final rule, Treasury decision.

SUMMARY: This final rule establishes a
viticultural area in southern Monterey
County, California, to be known as
““Hames Valley.” The petition was
submitted by Mr. Barry C. Jackson of the
Harmony Wihe Company on behalf of
Valley Farm Management, Soledad,
California, and Mr. Bob Denney &
Associates, Visalia, California. The
establishment of viticultural areas and
the subsequent use of viticultural area
names as appellations of origin in wine
labeling and advertising will help
consumers better identify the wines
they may purchase, and will help
winemakers distinguish their products
from wines made in other areas.
EFFECTIVE DATE: April 25, 1994.

FOR FURTHER INFORMATION CONTACT:
Robert White, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and
Firearms, 650 Massachusetts Avenue,
NW., Washington, DC 20226 (202-927-
8230).

SUPPLEMENTARY INFORMATION:

Background

On August 23, 1978, ATF published
Treasury Decision ATF-53 (43 FR
37672, 54624) revising regulations in 27
CFR part 4. These regulations allow the
establishment of definitive viticultural
areas. The regulations allow the name of
an approved viticultural area to be used
as an appellation of origin on wine
labels and in wine advertisements. On

October 2, 1979, ATF published
Treasury Decision ATF-60 (44 FR
56692) which added a new part 9 to 27
CFR, for the listing of approved
American viticultural areas.

_Section 4.25a(e)(1), Title 27 CFR,
defines an American viticultural area as
a delimited grape-growing region
distinguishable by geographical
features, the boundaries of which have
been delineated in subpart C of part 9.

Section 4.25a(e)(2) outlines the
procedure for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape-
growing region as a viticultural area.
The petition should include:

(a) Evidence that the name of the
proposed viticultural area is locally
and/or nationally known as referring to
the area specified in the petition;

(b) Historical or current evidence that
the boundaries of the viticultural area
are as specified in the petition;

(c) Evidence relating to the
geographical features (climate, soil,
elevation, physical features, etc.) which
distinguish the viticultural features of
the proposed area from surrounding
areas;

{d) A description of the specific
boundaries of the viticultural area,
based on the features which can be
found on United States Geological
Survey (U.S.G.S.) maps of the largest
applicable scale; and

(e) A copy of the appropriate U.5.G.S.
map with the boundaries prominently
marked.

Petition

ATF received a petition from Mr.
Barry C. Jackson of the Harmony Wine
Company to establish a viticultural area
in southern Monterey County,
California, to be known as *“Hames
Valley.” Mr. Jackson submitted the
petition on behalf of Valley Farm
Management, Soledad, California, and
Mr. Bob Denney & Associates, Visalia,
California. The Hames Valley
viticultural area is located
approximately three miles west of the
town of Bradley and some seven miles
north of Lake Nacimiento. It is located
totally within the larger and previously
established Monterey viticultural area.
As stated in the original petition and
letter from the petitioner dated April 27,
1993, there are several existing
vineyards within the area that comprise
approximately 630 acres planted to

. No wineries are currently
located within the Hames Valley area.
The size of the area is about sixteen
square miles or approximately 10,240
acres.
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Notice of Proposed Rulemaking

In response to Mr. Jackson's petition,
ATF published a notice of proposed
rulemaking, Notice No. 783, in the
Federal Register on October 27, 1993
(58 FR 57764), proposing the
establishment of the Hames Valley
viticultural area. The notice requested
comments from all interested persons by
December 27, 1993.

Comments to Notice of Proposed
Rulemaking

One comment was received in
response to the notice of proposed
rulemaking (Notice No. 783). The
comment was from Mr. Robert H.,
Denney and Ms. Shelley B. Denney of
Robert Denney & Associates, one of the
petitioners for the establishment of the
Hames Valley viticultural area. This
commenter states that the existing
Monterey viticultural area covers a vast
geographic and climatic area, from the
cool Salinas Valley floor area close to
Monterey Bay to inland valleys and
foothills seventy miles to the south.

According to Mr. and Ms. Denney,
these southern valleys exhibit vastly
different coastal influences and growing
conditions. As a result, the varieties
grown, their yields, quality
characteristics and flavor components
vary widely from Soledad on the north
to Hames Valley on the south.

Mr. and Ms. Denney state that, as
growers and small business people, it is
important to their economic well being
to be able to differentiate the wine
grapes they grow in Hames Valley from
those produced in the cooler regions of
the Monterey viticultural area. They
further state that by being able to
differentiate their grapes and, ultimately
through their own efforts, the wineries
that purchase their graped, as well as the
consumer, can identify and seek out
their product for its unique character.

Evidence That Viticultural Area Name
Is Widely Known

The name Hames Valley has been
associated with this area since the latter
part of the nineteenth century. The
petitioner cites Donald T. Clark,
Monterey County Place Names, p. 201
(1991), which states that the valley was
named for John Hames who had
extensive land holdings in the area. In
addition, the name Hames Valley
appears on the U.S.G.S. Bradley
Quadrangle, 15 minute series, map of
Bradley, California, and also appears on
the U.S.G.S. 7.5 minute series map
entitled Hames Velley. Additionally, the
peﬁiti}(l)ner notes that there is a creek
which runs through the valley named
Hames Creek. :

Evidence of Boundaries

Hames Valley is located in the eastern
foothills of the Santa Lucia Range, west
of the confluence of the Salinas, San
Antonio, and Nacimiento Rivers, The
watershed of Hames Creek is the
defining feature of the appellation.
Hames Valley is located wholly within
the larger, previously approved
Monterey viticultural area. A portion of
the boundaries of the Monterey
viticultural area form the northern and
western boundaries of Hames Valley.
Swain Valley and the Salinas River form
part of the eastern boundary. The
ridgeline that separates Hames Valley
from the San Antonio River forms the
balance of the eastern and southern
boundaries.

Geographical Features

Hames Valley is a small east-west
oriented valley, west of the generally
north-south crientation of the
meandering Salinas River. Formed by
the watershed of Hames Creek, Hames
Valley thrusts its way seven miles into
the eastern flank of the Santa Lucia
Mountains. Hames Creek empties into
the Salinas River approximately two
miles downstream from the confluence
of the San Antonio and Salinas Rivers.
Hames Valley is separated from the San
Antonio River by a ridge averaging
1,500 feet in elevation, the highest peak
at 1,984 feet. A similar ridgeline forms
the northern boundary and separates
Hames Valley from the Salinas River.

The general topography within the
valley consists of gently sloping alluvial
fans and associated terraces. Drainages
are generally well defined.

Soils

The petitioner submitted a composite
map of the Hames Valley area compiled
from the Soil Survey of Monterey
County, California, U.S.D.A. Soil
Conservation Service, U.S. Forestry
Service, University of California
Agricultural Experiment Station (1972).
According to this map, the principal
soils in the area are gravelly sandy
loams of the Lockwoed series. These
comprise approximately 75 percent of
the soil types present. Lesser amounts of
Chamise shaly loams and Nacimiento
silty clay loams are also present. All
current viticulture takes place in the
Lockwood series soils. Soils in the
surrounding areas are also silty and
shaly loams, but are located on 30 to 50
percent slopes and are of different
compositions. The preponderance of the
Lockwood shaly clay loam and the
geomorphology (flat, well defined valley
floor) set the Hames Valley apart from
the surrounding mountainous areas.

Climate

With regard to climate, the petitioner
submitted a study by A.N. Kasimatis,
Extension Viticulturist, University of
California, Davis (August 7, 1970). The
study shows that heat summation for
the Hames Valley-Bradley area is
generally in the 3200 to 3500 degree-day
range. This corresponds to a warm
region I11, similar to the King City and
Paso Robles areas. This differs from the
generally cooler climate (region I/11) for
the Gonzales, Soledad, and Greenfield
area, farther north,

Regarding other climatic factors, the
petitioner stated that rainfall in the
Hames Valley area averages 10 to 12
inches annually,

The petitioner further stated that the
east-west axis of the Hames Valley
relative to the north-south orientation of
the Salinas Valley results in a reduced
wind stress factor in the Hames Valley
area. Windspeed builds up later in the
day and at reduced velocities relative to
the “wind-tunnel” effect in the
Gonzales-Soledad-Greenfield area. This
results in shorter overall exposure to
wind stress, from both a time and wind
velocity standpoint.

In sum, the following factors
differentiate the Hames Valley from the
adjacent Salinas Valley:

(a) An east-west axis relative to the
general north-south orientation of the
Salinas Valley.

(b) A generally warmer microclimate:
Region III vs. region I/IL

(c) Higher overall elevation: 500 to
800 feet for Hames Valley, 100 to 500
feet for the Salinas Valley.

(d) Later daily windspeed build-up
and duration of wind.

(e) More homogeneous soil profile:
Hames Valley with one principal soil
type; Salinas Valley, over 70 soil types.

(f) Geographically distinct and
separate from the Salinas River Valley.

Viticultural Area Boundary

The boundary of the Hames Valley
viticultural area may be found on one
United States Geological Survey map,
entitled Bradley Quadrangle, 15 minute
series, with a scale of 1:62,500. The
boundary is described in §9.147.

Executive Order 12866

It has been determined that this rule
is not a significant regulatory action,
because it will not (1) Have an annual
effect on the economy of $100 million
or more or adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local or tribal
governments or communities; (2) Create
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a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) Raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in Executive
Order 12866.

Regulatory Flexibility Act

It is hereby certified that this
regulation will not have a significant
economic impact on a substantial
number of small entities. The
establishment of a viticultural area is
neither an endorsement nor approval by
ATF of the quality of wine produced in
the area, but rather an identification of
an area that is distinct from surrounding
areas. This process merely allows
wineries to more accurately describe the
origin of their wines to consumers, and
helps consumers identify the wines they
purchase. Designation of a viticultural
area itself has no significant economic
impact because any commercial
advantage can come only from
consumer aeceptance of wines made
from grapes grown within the area. In
addition, no new recordkeeping or
reporting requirements are imposed.
Accordingly, a regulatory flexibility
analysis is not required.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 96-511,
44 U.S.C. Chapter 35, and its
implementing regulations, 5 CFR part
1320, do not apply to this final rule
because no requirement to collect
information is imposed.

Drafting Information

The principal author of this document
is Robert White, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and
Firearms.

List of Subjects in 27 CFR Part 9

Administrative practices and
procedures, Consumer protection,
Viticultural areas, and Wine.
Authority and Issuance

Title 27, Code of Federal Regulations,
part 9, American Viticultural Areas, is
amended as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

Paragraph 1. The authority citation
for part 9 continues to read as follows:

Authority: 27 U.S.C. 205.

Paragraph 2. Subpart C is amended
by adding § 9.147 to read as follows:

Subpart C—Approved American
Viticultural Areas

* * * *

§9.147 Hames Valley.

{a) Name. The name of the viticultural
area described in this section is *Hames
Valley.”

(b) Approved maps. The appropriate
map for determining the boundary of
the Hames Valley viticultural area is one
U.S.G.S. 15 minute series topographical
map, titled Bradley Quadrangle, -
California, edition of 1961, with a scale
of 1:62,500.

(c) Boundary. The Hames Valley
viticultural area is located in southern
Monterey County in the State of
California. The boundary is as follows:

(1) Beginning at the southeast corner
of section 26, T. 23 S., R. 10 E., which
coincides with the point where the 640
foot contour line crosses the Swain
Valley drainage, the boundary proceeds
in a straight line across section 26 to the
northwest corner of section 26, T. 23 S.,
R.10E;

(2) Then west northwest in a straight
line across sections 22, 21, 20, and 19,
T. 23 S., R. 10 E., to the northwest
corner of section 24, T.23 S.,R. 9 E;

(3) Then southeast in a straight line
across sections 24, 25, 30, 31, and 32,
to the southeast corner of section 5, T.
24S,R.10E;;

(4) Then east southeast in a straight
line across section 9 to the southeast
corner of section 10, T. 24 S., R. 10 E;

(5) Then east southeast in a straight
line for approximately 2.25 miles to Hill
704, located in section 18, T. 24 S., R.
11E;

(6) Then north northwest in a straight
line for approximately 1.35 miles to Hill
801, located near the northwest corner
of section 7, T. 24 S, R. 11 E,, and then
continue in a straight line to the
northwest corner of section 8, T. 24 S.,
R.11E;

(7) Then in a generally northwesterly
direction along the Salinas River for
approximately 1 mile to where the
Swain Valley drainage enters the
Salinas River about .11 mile south of the
northern boundary line of section 36, T.
23S.,R.10E;

(8) Then in a westerly direction for
approximately .75 mile along the Swain
Valley drainage to the southeast corner
of section 26, T. 23 S., R. 10 E., the point
of beginning.

Signed: February 9, 1994.
Daniel R. Black,
Acting Director.

Approved: March 15, 1994.
John P. Simpson,

Deputy Assistant Secretary (Regulatory, Tariff
and Trade Enforcement).

[FR Doc. 84-7066 Filed 3—-24-94; 8:45 am)
BILLING CODE 4810-31-U

DEPARTMENT OF JUSTICE
Office of the Attorney General

28CFR Part0
[AG Order No. 1857-84]

Delegation cf Authority Under the
National Cooperative Research and
Production Act of 1993, As Amended
and Redesignated by the National
Cooperative Production Amendments
of 1993

AGENCY: Office of the Attorney General,
Justice.
ACTION: Final rule.

SUMMARY: The National Cooperative
Research Act of 1984 has been amended
by the National Cooperative Production
Amendments of 1993 to include joint
ventures for production within its
coverage and redesignated as the
“National Cooperative Research and
Production Act of 1993.” The Act now
provides persons engaging in eligible
joint ventures for production, as well as
persons engaging in joint research and
development ventures, with the
opportunity to reduce their potential
liability for damages under the antitrust
laws, provided they file with the
Attorney General and the Federal Trade
Commission atimely notification
concerning the organization and
objectives of their venture. The Attorney
General or Federal Trade Commission
must then publish a notice in the
Federal Register that identifies the
parties to the venture and describes
generally the area of planned activity of
the venture, The National Cooperative
Production Amendments of 1993 also
impose certain reporting requirements
on the Attorney General. Due to the
antitrust-related nature of these
notification, publication and reporting
functions, the Attorney General has
delegated her authority under the Act to
the Assistant Attorney General,
Antitrust Division.

EFFECTIVE DATE: March 15, 1994.

FOR FURTHER INFORMATION CONTACT:
Constance K. Robinson, Deputy Director
of Operations, Antitrust Division; U.S.
Department of Justice; 10th Street and
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Constitution Avenue, NW., room 3214;
Washington, DC 20530. Telephone (202)
514-3544.

SUPPLEMENTARY INFORMATION: This order
is an internal delegation of authority. It
is being published and placed in the
Code of Federal Regulations for the
general information of the public. This
order is not a rule within the meaning
of either Executive Order 12291, or the
Regulatory Flexibility Act, 5 U.S.C. 601~
612. The Department of Justice is
issuing this rule as a final rule because
it is a “rule of agency organization,
procedure, or practice” within the
meaning of 5 U.S.C. 553(b).

List of Subjects in 28 CFR Part 0

Authority delegations (government
agencies), Government employses,
Organization and functions (government
agencies), Intergovernmental relations.

By virtue of the authority vested in
me, as Attorney General, by 28 U.S.C.
509, 510, and 5 U.S.C: 301, part 0 of title
28 of the Code of Federal Regulations is
hereby amended as follows:

PART 0—[AMENDED]

The authority citation for part 0
continues to read as follows:

Authority: 5 U.S.C. 301; 28 U.S.C. 509,
510, 515-519.

2. Section 0.41 is amended by adding
new paragraph (i) and revising
paragraph (k) to read as follows:

§0.41 [Amended]

* * * *

(i) Acting on behalf of the Attorney
General with respect to sections 4(b),
4(c) and 4(d) of the National -
Cooperative Production Amendments of
1993, Pub. L. No. 10342, 107 Stat. 117
(15 U.S.C. 4305 note).

* ® = * *

(k) Acting on behalf of the Attorney
General with respect to section 6 of the
National Cooperative Research and
Production Act of 1984, Pub. L. 98—462,
98 Stat. 1815, as amended by the
National Cooperative Production
Amendments of 1993, Pub. L. No. 103—
42,107 Stat. 117 (15 U.S.C. 4305).

Dated: March 15, 1994.
Janet Reno,
Attorney General.
[FR Doc. 94-6992 Filed 3-24-94; 8:45 am)]
BILLING CODE 4410-10-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 9 and 88
[AMS-FRL-4854-6)
Amended Heavy-Duty Averaging,

Banking, and Trading Credit
Accounting Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This final rule makes two
changes to the existing Averaging,
Banking, and Trading (ABT) regulations
for manufacturers of heavy-duty
engines, under EPA's motor vehicle
emission control program. Beginning
with the final reports due in 1993 for
the 1992 model year engines, heavy-
duty engine manufacturers participating
in the ABT program are required to use
credits scheduled to expire in the
earliest model year before using credits
that would expire in later model years.
EPA has concluded that the benefits
intended to be derived from the ABT
program are more likely to be realized
by this credit accounting method than
by the credit accounting method in the
existing regulations. Therefore, the
intent of this change is to correct an
unintended effect in the existing
regulations. This action also extends the
reporting period for final reports from
180 days to 270 days after the end of the
model year. This extension of reporting
time will provide manufacturers
additional time to collect sales data for
calculating ABT credits and thus
improve the accuracy of the credit
information submitted to EPA.
EFFECTIVE DATE: This final rule is
effective on April 25, 1994,

ADDRESSES: Materials relevant to this
rule are contained in Public Docket No.
A-92-30 at the following address: U.S.
Environmental Protection Agency, 401
M Street SW., Washington DC 20460.
The docket is available for public
inspection from 8:30 a.m. until 12 noon
and from 1:30 p.m. until 3:30 p.m.
Monday through Friday. A reasonable
fee may be charged for copying docket
materials.

FOR FURTHER INFORMATION CONTACT: Ms.
Paulina Chen, U.S. EPA, Manufacturers
Operations Division (6405]), 401 M
Strest SW., Washington DC, 20460,
Telephone: (202) 233-8249.

SUPPLEMENTARY INFORMATION:
I. Introduction

The ABT program was developed to
provide flexibility for manufacturers to
use a mix of emission control

technology and minimize the costs
associated with meeting increasingly
stringent emission standards. This
flexibility in turn creates environmental
benefit by providing incentive in the
form of credits for the earlier
introduction of cleaner engines into the
market. In addition, environmental
benefits are derived from a 20 percent
discount on all banked and traded
credits. As an additional environmental
safeguard, credit life is limited to assure
adequate in-use overlap between credit-
generating and credit-using vehicles.

The Averaging, Banking, and Trading
(ABT) program regulations promulgated
on July 26, 1990 prohibit heavy-duty
engine manufacturers from banking and
withdrawing emission credits from the
same averaging set in the same model
year. See 40 CFR 86.091-15(a)(2)(iii).
According to the eredit accounting
method in the regulations, a
manufscturer must first combine all
transactions for an averaging set in a
given model year. The manufacturer
could then bank any excess credits or
withdraw credits if there is a credit
shortfall. This is similar to the last-in-
first-out inventory accounting system
(LIFQ), because the most recently
generated credits must be used first to
average before older credits can be
withdrawn from the bank. This
provision has been a source of
confusion for some members of the
regulated industry. On May 29, 1992,
the Engine Manufacturers Association
(EMA) met with EPA to explain why its
members thought that § 86.091—
15(a)(2)(iii) allowed them to both
withdraw previously banked credits and
deposit new credits in the same model
year and averaging set. In addition,
EMA suggested that LIFO credit
accounting removed a certain amount of
expected flexibility from the ABT
program and reduced the incentives for
earlier introduction of cleaner engine
technology. EPA subsequently informed
EMA that § 86.091-15(a)(2)(iii) clearly
provided for LIFO credit accounting, but
that the Agency would review its
previous decision and consider
implementing a first-in-first-out (FIFO)
credit accounting method as suggested
by EMA.

After comparing the two credit
accounting methods, EPA has
concluded that the benefits intended to
be derived from the ABT program are
more likely to be realized under the -
FIFO credit accounting method, and
that LIFO credit accounting may reduce
the program'’s effectiveness in providing
these benefits.

Today's action aniends the credit
accounting method used in the ABT
program such that manufacturers must
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utilize the credits generated in the
earliest model years before using later
credits to cover credit needs. EPA
believes that this accounting procedure
is more likely to produce the benefits
intended from the ABT program and
will avoid the unintended reduction in
program effectiveness that could occur
under the current LIFO credit
accounting procedure. Forcing
manufacturers to average first with new
credits from cleaner technology engines
may actually encourage a manufacturer
to continue using dirtier technology in
the years when previously banked
credits are still available, to avoid the
loss of these banked credits through
expiration. The current LIFO procedures
could therefore have the unintended
and adverse impact of delaying the
introduction of cleaner technology until
manufacturers have depleted their bank
of eredits. That result would be contrary
to the goals of the ABT program.

In addition, today's action extends the
time period for submitting corrections to
end-of-year reports from 180 days after
the end of the model year to 270 days
after the end of the model year. This
extension will provide manufacturers a
more equitable and reasonable time
period than previously allowed for
collecting first delivery information on
their engines.

The reasons for these changes to the
ABT program are explained in greater
detail in the preamble to the notice of
proposed rulemaking (NPRM) published
on June 10, 1993 (58 FR 32498).

EPA proposed these changes to the
ABT program in conjunction with the
NPRM of june 10, 1993 for the Clean
Fuels Fleet Emissions Standards,
Conversions, and General Provisions
(CFF). EPA published a second notice
on July 1, 1993 which indicated that a
public hearing on that rule would not
address the ABT portion of the NPRM,
unless otherwise requested. No request
for a hearing was made, and the
comment period for the ABT portion
closed on August 2, 1993. Finally, EPA
also split off the ABT portion from the
CFF rulemaking in order to expedite a
final ABT rule. EPA will issue a
separate final rulemaking for the CFF
program.

This preamble provides a description
of today’s action and includes a
summary of the major comments
received on relevant portions of the
NPRM and EPA’s responses to those
comments.

11. Public Participation

No public hearing was requested on
the proposed ABT changes, and no
hearing was held. EPA received written
comments from the Detroit Diesel

Corporation (DDC), Engine
Manufacturers Association (EMA),
Manufacturers of Emission Controls
Association (MECA), the Natural
Resources Defense Council (NRDC), the
American Lung Association (ALA), and
Michael Walsh. Comments have been
placed in Docket No. A-92-30 (see
ADDRESSES above). EPA has carefully
reviewed all comments, and the
following discussion addresses all major
comments,

II1. Analysis of Comments

A. Meaning of 40 CFR 86.091-
15(a)(2)(iii)

40 CFR 86.092-15(a)(2)(iii) states that:
Engine families within a given averaging
set may not both generate and use like
emission credits in the same model
year.

EMA commented that changes to this
provision may not be necessary,
because, as DDC also noted, § 86.091—
15(a)(2)(iii) does not specify that LIFO
credit accounting must be used.
However, EPA believes that § 86.091—
15(a)(2)(iii) clearly requires LIFO credit
accounting. This is based on the text of
the provision, as well as the preamble
discussion of this provision in 55 FR
30599 on July 26, 1990. The discussion
addresses the background and context of
the provision and very clearly states that
credits should not be both withdrawn
and used from a given averaging set in
a given model year. Both EMA and DDC
noted that the preamble used the term
“rolling banking” to refer to FIFO credit
accounting. Although the term *rolling
banking' does not appear in the
preamble to the final rule for the ABT
program, the term “rolling program™ is
addressed in the preamble and refers
not to FIFO credit accounting, but to the
three-year credit life, which is entirely
independent of credit accounting. In
any case, both EMA and DDC oppose
imposition of LIFO accounting
procedures. DDC rejected the LIFO
interpretation on the basis that LIFO is
“illogical and inconsistent with the
purposes of the ABT program.” EPA is
in agreement with this statement and
highlights this point as the main reason
for this rulemaking.

B. Environmental Impact of the Credit
Accounting Change Need for Further
Study

NRDC, MECA and ALA raised
concerns on the environmental impact
of the proposed credit accounting
change, suggesting that EPA withhold
making any such change until the
agency completed a more thorough
analysis of environmental
consequences, including a

comprehensive evaluation of the impact
of the whole ABT pro K

This rulemaking only addresses two
aspects of the ABT program—the credit
accounting procedures and the timing of
annual reports. Given the limited nature
of this rulemaking, EPA does not believe
a comprehensive evaluation of the
entire program is necessary to determine
the appropriate accounting and
reporting requirements.

addition, EPA believes that it has

adequate information at this time to
determine the appropriate credit
accounting procedure. As described
above, EPA has sufficient information
now to make these determinations.
Implementation of LIFO credit
accounting has demonstrated to EPA's
satisfaction that LIFO credit accounting
does not fulfill the intention of the ABT
program to provide engine
manufacturers the flexibility and
incentives needed to generate
environmental benefits. Manufacturers
generated credits in MY 1990 which
they anticipated being able to use in
MYs 1991-1993. At the same time, they
have generated credits in MYs 1991 and
1992, which are valid to be used
through MY 1996. However, because
any credit usage that occurs in MYs
1991 and 1992 must, according to LIFO
credit accounting, be offset first by the
credits generated in MYs 1991 and
1992, the result is that the credits which
are valid until 1996 are being
withdrawn, while older credits, which
are scheduled to expire in MY 1993, are
sitting in the bank. Under LIFO credit
accounting, if a manufacturer wanted to
utilize the credits generated in MY
1990, they would be required to
withdraw all the 1990 credits before
generating new credits. Thus, there is
little incentive to introduce cleaner
technology until all the credits have
been withdrawn. In addition, the PM
standards are tightening after three
model years, and manufacturers have
little opportunity under LIFO credit
accounting to both adjust to the 1990
standard and generate credits for the
1994 standard change.

Finally, a delay in this rulemaking
would prolong the disincentives
associated with LIFO credit accounting.

Environmental Impact

NRDC and MECA raised various
concerns about the environmental
impact of these changes, many of which
were based on serious reservations
about ABT programs in general. They
were concerned that credits did not
reflect real innovations in pollution
control, but merely reflected the
difference between certification levels
and the level of the standard. Increased
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credits therefore provided no net benefit
to the environment. In that context, they
were concerned that application of these
changes to the 1993 reports on the 1992
model year engines would significantly
increase the number of credits available
to engine manufacturers, and therefore
ease the burden in complying with more
stringent emissions standards applicable
in model years 1994 through 1996. This
artificial extension of credit life would
worsen air quality by allowing
continued production of older, dirtier
engines beyond that allowed without

the credit accounting change. NRDC
claimed that the proposal’s theoretical
arguments for the credit change have a
weak analytical support, and do not
support the suggested rule change.

As noted earlier, this rulemaking has
a limited scope and EPA is therefore not
revisiting many of the policy and other
issues resolved in the rulemakings
establishing the ABT program. This
rulemaking is f on the narrow
issue of determining what credit
accounting procedure best implements
the intendeg goals of the ABT program,
with the existence of an ABT p
as a given. In that context, EPA believes
that the regulatory changes in this rule
are appropriate. A FIFO credit
accounting provision will better serve
the intended goals of the ABT program
than the current LIFO accounting
provision. In addition, EPA does not
expect an adverse environmental impact
from these changes, and over time
believes the changes should benefit the
environment.

First, as was explained in the
preamble to the notice of proposed
rulemaking (58 FR 32498, June 10,
1993), FIFO is preferred over LIFO,
because LIFO may induce
manufacturers to use any credits in the
bank before generating new credits, for
fear of having the previously banked
credits expire. Thus, LIFO may reduce
the incentive for manufacturers to pull
ahead new technology. On the other
hand, FIFO encourages manufactifrers to
put into production new technology in
order to generate new credits and gain
experience on the overall effect of the
technology on emissions before it is
required by standards. This experience
may lead to improved reliability when
new technology is implemented on a
wider scale. In addition, FIFO has the
added environmental benefit of having
more credits discounted, because credits
are banked first rather than averaged
first, as under LIFO. (Averaged credits
are not discounted, while banked or
traded credits are.)

Second, while MECA, NRDC, and
ALA claim that the increase in
availability of credits in the 1994-1996

model years resulting from the switch to
FIFO credit accounting is an
environmental detriment, EPA
emphasizes that the credits in question
are credits that manufacturers have
previously generated and therefore
represent an emission reduction that has
already taken place. Furthermore, under
FIFO, credits are banked more
frequently than under LIFO, because
LIFO requires averaging first. Therefore,
FIFO provides the additional
environmental benefit of a 20%
discount to more credits.

One final commenter, Michael Walsh,
questioned EPA’s rationale for
“relaxing” the ABT requirements when
a stated goal of the program was to not
undercut the purpose of the Clean Air
Act to promote the achievement of the
greatest degree of emissions reductions
available now and in the future. In
support of his argument, Mr. Walsh
states that the ABT program has actually
been used by manufacturers to employ
engine modifications to meet emission
standards rather than employing more
significant pollution controls
(presumably particulate traps). Mr.
Walsh further bolsters his ent
with studies showing the health hazards
associated with oxides of nitrogen and
particulate matter. Finally, Mr. Walsh
comments that EPA has withheld data
from the public which has denied the
public a reasonable opportunity to
comment on the proposed rule change.

EPA has, through rulemaking, set the
emission standards for heavy-duty
engines at levels which reflect the
greatest degree of emissions reductions
available now and in the future. The
Agency will work hard to ensure that
overall emissions will not exceed the
levels set by those standards. Indeed,
the environmental safeguards built into
the ABT program, safeguards which
remain in effect today, are intended to
ensure that overall emissions will not
exceed the standards. EPA does not
believe, however, that it is appropriate
to dictate which emission control
technologies manufacturers must use to
meet those standards. A principal goal
of the ABT program is to provide
flexibility to the manufacturers to
choose the most economically efficient
means of meeting the emission
standards. If manufacturers do employ
less expensive emission control options
to meet the standards, that is their
prerogative. The overall emission levels
set by the standards are not exceeded
and, theoretically, resources have been
allocated more efficiently. Until data is
provided that overall emissions levels
are being exceeded, EPA will assume
that the ABT program is achieving its
goals,

As for Mr. Walsh’s claim that EPA is
withholding data, EPA asserts that it has
placed in the docket all accurate data on
which it has relied to make this
decision. The only data which has been
withheld is confidential business
information (CBI) which EPA is
statutorily prohibited from releasing;
even that information, if it was
considered by EPA in making this
decision, has been recharacterized to
avoid revealing CBI and placed in the
docket.

C. Not Allowing Manufacturers To Use
Both LIFO and FIFO Credit Accounting

In the NPRM, EPA requested
comments on whether or not the Agency
should consider implementing
alternative credit accounting schemes
which incorporate combinations of both
LIFO and FIFO. Both EMA and DDC
supported the alternative of allowing
manufacturers to choose freely between
LIFO and FIFO (referred to hereafter as
LIFO/FIFO).

First, EMA and DDC claimed that
LIFO/FIFO provides the maximum
credit accounting flexibility, and
therefore the engine manufacturers
prefer this credit accounting system.
EPA believes that FIFO, in contrast with
LIFO, provides the flexibility needed to
encourage manufacturers to participate
fully in the program. In addition, EPA
believes that LIFO/FIFO would provide
marginal additional flexibility over
FIFO, and this additional flexibility
would not be warranted in light of the
concerns that the Agency has regarding
use of this accounting system. These
concerns are discussed later in this
section.

Second, EMA and DDC commented
that the ABT program has a built-in
discount that is incurred when credits
are calculated. Some engine families
have more than one transient cycle
conversion factor, and only one, the
most environmentally-safe, conversion
factor may be used during credit
calculations. EMA and DDC indicated
that this calculation results in an
estimated 10-20% credit *discount."”
EPA points out that this fact applies to
all credit accounting systems and
therefore should not be considered as a
reason to choose a particular accounting
system. Furthermore, this *‘discount”
applies only to those engine families
containing multiple horsepower ratings.

Third, and DDC were also
concerned that the averaging program
would no longer exist under FIFO. On
the contrary, the averaging program
could still be used by manufacturers
when there are no previously banked
credits available, such as when a
manufacturer either has no banked
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credits going into a model year, or in
cases where the previously banked
credits do not adequately cover credit
needs for that model year. Under such
circumstances, manufacturers may use
the credits generated in the current %
model year in averaging and would not
be required to take a discount on these
credits. Credit surpluses remaining after
averaging has occurred could be banked
for future use, with the discount taken.

Fourth, EMA and DDC commented
that under LIFO/FIFO, credit life cannot
be extended, as EPA fears. Although
credit life cannot be extended without
the generation of new credits, EPA
believes that the credit accounting
system used should not allow
manufacturers to circumvent the
environmental safeguards that have
been put into the program. LIFO and
FIFO separately maximize the effects of
different safeguards, and under LIFO/
FIFO a manufacturer can use LIFO in
some years to avoid credit discounting
and FIFO in others to avoid credit
expiration.?

NRDC, MECA, and ALA commented
that EPA should not adopt the other
proposed credit accounting alternatives
and echoed concerns similar to those of
EPA’s regarding the problems associated
with allowing manufacturers to use both
LIFO and FIFO credit accounting. These
concerns are: (1) The loophole created
by LIFO/FIFO which could shield the
manufacturers from the full impact, and
subsequently diminish the overall
effectiveness, of the environmental
safeguards of the ABT program, and (2}
the substantial increase in the
complexity of the ABT program, which
could also increase the potential for
errors in credit tracking and affect the
ultimate compliance findings.

In conclusion, EPA does not believe
that LIFO/FIFO is more suitable than
FIFO, because the apparent
disadvantages of LIFO/FIFO outweigh
any potential advantages that have been
claimed by commenters.

D. Retroactivity

The revised regulation changes thé
credit accounting provision for the 1992
model year reports. End-of-year reports
are due within 90 days after the end of
the 1992 model year. Manufacturers can
correct these 90 day reports within 180
days after their submission. Presumably
all manufacturers submitted their 90
day reports prior to the publication of
the NPRM. Publication of the NPRM on
June 10, 1993 and delays and

1 See “Calculating Credits Using LIFO and FIFO
Credit Accounting Methods," Memorandum from
Paulina Chen to the docket for this rulemaking
(May 14, 1993).

uncertainty about the outcome of this -
final rule led most manufacturers to
hold off in submitting their corrections
report. EPA believes that this is nota
retroactive change as it applies to a

report that has not yet been submitted.

Given the questions raised on EPA’s
authority to promulgate a retroactive
change to the ABT regulations, and the
lack of any compelling reason to revise
earlier reports, EPA has decided to not
make any revisions to regulations
applicable to 1991 and earlier medel
years.

E. Other Comments Related to Credit
Accounting Change

DDC and EMA requested that EPA
expedite this rulemaking to allow the
use of FIFO for the final report due in
1993 on the 1992 model year, because
engine manufacturers claim that they
had planned their production based on
the assumption that the system in effect
was essentially FIFO-based. On the
other hand, NRDC commented that
changing the credit accounting system
“midstream” for the 1992 model year,
when some of the 1994 model year
engines are already being produced, is
not acceptable because of the impact on
air quality. EPA does not want to

ize those manufacturers who
pulled ahead technology for the
purposes of generating credits for the
1994-1996 model years and has decided
to apply this change of credit
accounting at the earliest possible time.
In addition, these credits represent
emission reductions that have already
occurred and are subject to the
environmental safeguards of
discounting and limited credit life.

Several comments by NRDC and
MECA relate to the ABT program in
general rather than to the specifics of
this rulemaking. For example, the
concern was raised that credits do not
necessarily represent real emission
reductions, but may reflect the shaving
of safety margins. to such
comments are in the preamble to the
final rule for ABT (55 FR 30584, 7/26/
90).

MECA also commented on the effects
of this credit accounting change on the
emission control manufacturers,
specifically manufacturers of oxidation
catalysts. MECA summarized the
environmental benefits of using this
particular emission control device and
pointed out that lost revenues from
decreased sales will negatively impact
the amount of research and
development that can be performed by
these manufacturers. Manufacturers
assert that switching to FIFO removes
the disincentive to pull ahead new
technology. Pull ahead provides

;opportunities to gain experience

with
new technology before having to use the
technology more widely.

F. Extension for Corrections to End-of-
Year Reports -

Although other commenters did not
indicate any concerns with the reporting
period extension for corrections to end-
of-year reports, NRDC commented that
this extension may cause complications
when rectifying compliance problems,
because any problems presumably
would not be detected until nine
months after the end of the model year.
However, engine manufacturers still
must submit their initial end-of-year
reports within 90 days after the end of
the model year, and the possibilities of
any compliance problems would be
most evident in this particular report.
These compliance problems may be
mitigated later when all the cnx%l‘
generating engines have been tracked to
points of first retail sale by the submittal
of this report. EPA will have the
opportunity to initiate investigations if
problems appear in end-of-year reports.
The change here affects only the
secondary reports, which are due after
manufacturers have had more time to
track engines to the point of first retail
sale. Finally, because of the uncertainty
for the manufacturers of the content and
timing of this final rule, EPA will permit
manufacturers to submit their revisions
to the 1992 model year end-of-year
reports within 15 days after the effective
date of this rule.

IV. Final Rule Requirements

As a result of today’s action,
manufacturers of heavy-duty engines
participating in the ABT will
be required to use credits scheduled to
expire in the earliest model year before
using credits that would expire in later
model years, beginning with reports due
in 1993 for the 1992 model year.
Furthermore, manufacturers will have
an additional 90 days beyond the
origirfal deadline for submitting
corrections to their end-of-year reports,
totalling to 270 days after the end of the
year to submit the final reports.

Display of OMB Control Numbers

EPA is also amending the table of
currently approved information
collection request (ICR) control numbers
issued by OMB for various regulations.
This amendment updates the table to
accurately display those information
requirements contained in this final
rule. This display of the OMB control
number and its subsequent codification
in the Code of Federal Regulations
satisfies the requirements of the
Paperwork Reduction Act (44 U.S.C.
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3501 et seq.) and OMB’s implementing
regulations at 5 CFR 1320.

The ICR was previously subject to
public notice and comment prior to
OMB approval. As a result, EPA finds
that there is “‘good cause’ under section
553(b)(B) of the Administrative
Procedure Act (5 U.S.C. 553(b)(B)) to
amend this table without prior notice
and comment. Due to the technical
nature of the table, further notice and
comment would be unnecessary. For the
same reasons, EPA also finds that there
is good cause under 5 U.S.C. 553(d)(3).

V. Changes to the Proposed Rule

No changes were made to the
proposed rule.

V1. Environmental Impact

EPA believes that the ABT program
changes implemented today will not
interfere with the program safeguards
which are designed to ensure that
overall emissions do not increase with
the existence of the ABT program. These
environmental safeguards are: the limit
on credit life, the restrictions on
averaging sets, and the discounting of
banked or traded credits. This change in
credit accounting will result in having
more credits available for use in MY
1994-1996 than previously anticipated
under the LIFO credit accounting
system.2 However, these credits
represent emission reductions that have
in fact occurred, and the credits
themselves cannot exist longer than
their limited credit life.

Due to the connection between credit
information and confidential sales
information, EPA regulations on the
release of confidential business
information have restricted the public’s
opportunity to review manufacturers’
submissions of credit generation and
usage. EPA is currently discussing with
participating manufacturers the
possibility of finding and implementing
@ means of allowing the public to access
enough information to make general
assessments of the effectiveness of the
program on a regular basis. The Engine
Manufacturers Association concurs that
itis important to provide an ongoing
opportunity for the public to evaluate
——

2Fora preliminary estimate of the number of
credits affected, see “Industry Aggregate of Credit
Availabilities When Comparing the Use of LIFO vs.

FIFO in MY 1992, Memorandum from Paulina

{ I.‘wln’zoal)he docket for this rulemaking (September
13, 1993),

the overall progress of the program. EPA
and EMA expect to finalize an
agreement in the near future on the
periodic release of credit data in a
format that would be useful to the
public.

VII. Economic Impact

The changes made today are minor
adjustments to the ABT program to
remove an unintended disincentive that
may inhibit manufacturers from
participating fully in the ABT program.
The ABT program is intended to
provide the flexibility necessary for
heavy-duty engine manufacturers to use
a mix of emission controls in such a
way that will minimize the cost of
meeting the established standards.
These changes should help
manufacturers reduce their costs of
compliance with emission standards.

VIIL Administrative Designation and
Regulatory Analysis

Under Executive Order 12866, (58 FR
51735 (October 4, 1993)) the Agency
must determine whether the regulatory
action is “significant” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may: (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

£) Materia)l,ly alter the bucf;;etary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

OMB has exempted this regulatory
action from Executive Order 12866
review.

IX. Impact on Small Entities

The Regulatory Flexibility Act of 1980
requires federal agencies to consider
potentially adverse impacts of federal
regulations upon small entities. In
instances where significant impacts are

possible on a substantial number of
these entities, agencies are required to
perform a Regulatory Flexibility
Analysis.

There will not be a significant adverse
impact on a substantial number of small
business entities due to the changes
made to the Averaging, Banking, and
Trading program, because the heavy-
duty engine manufacturers affected by
these regulations are not small business
entities.

Therefore, as required under section
605 of the Regulatory Flexibility Act, 5
U.S.C. 601 et seq., I certify that this
regulation does not have a significant
adverse impact on a substantial number
of small entities,

X. Reporting and Recordkeeping
Requirements

The information collection
requirements make no changes to those
currently approved by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq, and have been assigned
control number 2060-0104.

XI. Statutory Authority

Authority for actions promulgated in
this final rule are granted to EPA by
sections 202, 206(a)(1), 207, 208, and
301 of the Clean Air Act as amended.

XII, Judicial Review

Under section 307(b) of the Clean Air
Act, EPA hereby finds that these
regulations are of national applicability.
Accordingly, judicial review of this
action is available only by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Circuit within 60 days of
publication. Under section 307(b)(2) of
the Act, the requirements which are the
subject of today’s notice may not be
challenged later in judicial proceedings
brought by EPA to enforce these
requirements.

List of Subjects in 40 CFR Part 86

Administrative practice and
procedure, Air pollution control, Motor
vehicle pollution, Reporting and
recordkeeping requirements.

Dated: March 17, 1994.

Carol M. Browner,
Administrator.
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APPENDIX.—TABLE OF CHANGES

Section

Change

Reason

None

1a. Part 9 Authority .
1b. Section 9.1

Addition of new entries to table

None

2. Part 86 Authority
3. §86.092-15

4. §86.092-23
6. §86.094-23

7. §86.095-23
8. §86.086-23 ......

Addition of new section § 86.092-15

Addition of new section § 86.092-23 ...............
Amend paragraphs (a)(2)(iii) and (b)(6){ii)

Amend paragraph (h)(3)(iv)
Amend paragraph (h)(3)(iv)
Amend paragraph (R)(3)(IV) weveeeeerereemsceeneaee e
Amend paragraph (h)(3)(iv)

Incorporate OMB control numbers.

Change credit accounting method and period for correcting
end-of-year reports.

Change period for correcting end-of-year reports.

Change credit accounting method and period for correcting
end-of-year reports.

Change period for correcting end-of-year reports.

Change period for correcting end-of-year reports

Change period for correcting end-of-year reports.

Change period for correcting end-of-year reports.

For the reasons set out in the
preamble, title 40, chapter I of the Code
of Federal Regulations is amended as
follows:

1. In Part 9:

a. The authority citation for part 9
continues to read as follows:

Authority: 7 U.S.C. 135 et seq., 136-136y;
15 U.S.C. 2001, 2003, 2005, 2006, 2601-2671;
21 U.S.C. 331j, 346a, 348; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1321,
1326, 1330, 1344, 1345 (d) and (e), 1361; E.O.
11735, 38 FR 21243, 3 CFR, 1971-1975
Comp. p: 973; 42 U.S.C. 241, 242b, 243, 248,
300f, 300g, 300g-1, 300g-2, 300g-3, 300g—4,
300g-5, 300g-6, 300j-1, 300j-2, 300j-3, 300j—
4, 3009, 1857 et seq., 6901-6992k, 7401~
7671q, 7542, 9601-9657, 11023, 11048.

b. Section 9.1 is amended by adding
the new entries under the indicated
heading to the table to read as follows:

§9.1 OMB approvals under the Paperwork
Reduction Act.

* * * * *

40 CFR citation

PART 86—CONTROL OF AIR POLLUTION
FROM NEW AND IN-USE MOTOR VEHI-
CLES AND NEW AND IN-USE MOTOR
VEHICLE ENGINES: CERTIFICATION
AND TEST PROCEDURES

PART 86—CONTROL OF AIR
POLLUTION FROM NEW AND IN-USE
MOTOR VEHICLES AND NEW AND IN-
USE MOTOR VEHICLE ENGINES:
CERTIFICATION AND TEST
PROCEDURES

2. The authority citation for part 86
continues to read as follows:

Authority: Secs. 202, 203, 205, 206, 207,
208, 215, 216, 301(a), Clean Air Act as
amended (42 U.S.C. 7521, 7522, 7524, 7525,
7541, 7542, 7549, 7550, and 7601(a)).

Subpart A—[Amended]

3. A new §86.092-15 is added to
Subpart A to read as follows:

§86.092-15 NOx and particulate
averaging, trading, and banking for heavy-
duty engines.

(a)(1) Heavy-duty engines eligible for
the NOx and particulate averaging,
trading, and banking programs are
described in the applicable emission
standards sections in this subpart.
Participation in these programs is
voluntary.

(2)(i) Engine families with FELs
exceeding the applicable standard shall
obtain emission credits in a mass
amount sufficient to address the
shortfall. Credits may be obtained from
averaging, trading, or banking, within
the averaging set restrictions described
in this section.

(ii) Engine families with FELs below
the applicable standard will have
emission credits available to average,
trade, bank or a combination thereof.
Credits may not be used to offset
emissions that exceed an FEL. Credits
may not be used to remedy an in-use
nonconformity determined by a
Selective Enforcement Audit or by recall
testing. However, credits may be used to
allow subsequent production of engines
for the family in question if the
manufacturer elects to recertify to a
higher FEL.

(iii) Credits scheduled to expire in the
earliest model year shall be used, prior
to using other available credits, to offset
emissions of engine families with FELS
exceeding the applicable standard.

(b) Participation in the NOx and/or
particulate averaging, trading, and
banking programs shall be done as
follows.

(1) During certification, the
manufacturer shall:

(i) Declare its intent to include
specific engine families in the
averaging, trading and/or banking
programs. Separate declarations are
required for each program and for each
pt;}lut